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William Belser Spong, Jr. attended Hampden- 

Sydney College and was graduated from the 

University of Virginia Law School in 1947. He 

also studied at the University of Edinburgh, 
Scotland. 

Mr. Spong is presently a partner in the firm 

of Cooper, Spong, Davis, Kilgore, Parker, Leon 
and Fennell, of Portsmouth. On July 1, he will 
become Dean of the Marshall-Wythe School of 
Law at the College of Will’iam and Mary. He 
has taught in the law schools at the University 

of Richmond, University of Virginia and Wil- 

liam and Mary. 
Mr. Spong has served in the Virginia House 

of Delegates, the Senate of Virginia and from 
1966 to 1973 represented Virginia in the United 

States Senate. He was Chairman of the Virginia 
Commission on Public Education from 1958 to 
1962. 

Mr. Spong is also a long-time member of The 
Virginia Bar Association. He was President-Elect 

in 1966, resigning after being nominated for 
the United States Senate. In 1975 he again 

became President-Elect. He is a Trustee of the 
Institute for Congress; a member of the Ameri- 

can Bar Association’s select committee on 

Executive-Legislative Relations; was a partici- 
pant at the ABA’s Stanford Conference on Law 

and a Changing Society; and served as Co- 

chairman of the ABA’s Coalition for Adequate 

Judicial Compensation. 

I AM honored to be President of our Association 

during 1976. In this Bicentennial year there will 

be an understandable tendency for Virginia lawyers to 

recall the magnificent contributions of 18th century 

Virginians to the legal foundation of our nation. We 

should be proud of the collective genius of Jefferson, 

author of the Declaration of Independence; Mason, 

advocate of the Bill of Rights; Madison, father of our 

Constitution; Wythe, the first law professor; and his 

pupil, John Marshall, architect of judicial review. 

Concurrent with our tributes to the past, Virginia 

lawyers must examine the present and future. We 

might review the lofty language of the purpose of 

our Virginia Bar Association: "for the purpose of cul- 

tivating and advancing the science of jurisprudence, 

promoting reform in the law and in judicial pro- 

cedure, facilitating the administration of justice in 

this state, and upholding and elevating the standard 

of honor, integrity and courtesy in the legal profes- 

sion." How do we fulfill this purpose in an age of 

consumerism, an atmosphere of mistrust of govern- 

ment and at a time when many of the basic tenets 

of our profession are being attacked? We must have a 

rational, probing and systematic consideration of how 

our legal institutions will function in tomorrow’s 

world. A recent study entitled: "Law and the Amer- 

ican Future" was introduced with the following obser- 

vations: Futurism is fun and games for some; for 

others it is a parade of inevitable horrors. But we 

need not accept all of the predictions of things to 

come . . . to conclude that the world of tomorrow is 

likely to be very different from that of today." 

Twentieth Century Virginians are more cautious 

than their 18th Century forebears. Nevertheless, it is 

to the credit of this Association that groundwork to 

serve a more useful role for Virginia lawyers and for 

all Virginians was begun a few years back. An able 

and perceptive study by former President Waller Dud- 

ley, subsequently implemented by John Davenport, 

Vernon Geddy, Gibson Harris and Tom Monahan, 

has formed a basis for making this voluntary As- 

sociation more responsive to the problems of the legal 

profession. 

Our pledge to contribute one hundred thousand 

dollars toward construction of the National Center for 



State Courts at Williamsburg is an investment for the 

future. Expectations for the Center to improve the 

administration of justice throughout our Nation were 

eloquently underscored by the two principal speakers 

at our annual meeting: Chief Justice Warren Burger 

and Justice Howell Heflin of Alabama. 

Our Committee system has been revised and will 

be revised further to enable the Association to express 

its views on pending legislation in Richmond and 

Washington, or on proposals under consideration by 

the American Bar Association. The ready acceptance 

by lawyers throughout Virginia of committee responsi- 

bilities for this year is evidence of the viability of the 

Virginia Bar Association. 

If we are to determine how to fulfill our purpose 

better, we must see ourselves as others see us. To that 

end this Association, as you know, commissioned an 

in-depth survey reflecting the opinions of the people 

of Virginia about the legal profession in Virginia. The 

contents of this survey were made public in December 

by Tom Monahan. The Committee of our Association 

that worked on the survey presented a program at 

our Williamsburg meeting to enlighten Virginia 

lawyers about public perceptions. It will be my pur- 

pose during 1976 to see that the conclusions of that 

survey are shared and discussed with the members of 

this Association and with all lawyers in Virginia. 

In addition to the program concerning the survey, 

we had programs at the successful winter meeting on 

mandatory continuing legal education and malprac- 

tice. We should encourage the presentation of pro- 

grams of this type on controversial subjects facing 

our profession for our meetings in Hot Springs and 

Williamsburg. 

The bar must provide leadership in taking con- 

sidered positions on such matters of current contro- 

versy as advertising, mandatory continuing legal edu- 

cation, the adequacy of our disciplinary procedures, 

malpractice and legal specialization--problems that 

directly concern us as lawyers. 

But there is also a broad and general obligation today 

upon the legal profession. We should be in the forefront 

of a recovery of civility, which has, in my judgment,, 

suffered greatly in the wake of the assault upon Ameri- 

can institutions in this time of iconoclasm. Daniel 

Patrick Moynihan recently said: "When procedure is 

destroyed, liberty is.destroyed. It is not an aspect of 

governance. It is the essence of government." For the 

better part of the two centuries of our country’s being, 

lawyers have been balance wheels for stability in gov- 

ernment and society. We must espouse courtesy and 

consideration toward both individuals and groups, 

opponents as well as allies, and obedience to estab- 

lished rules of procedure and conduct. We must, by 

example, encourage others to settle disputes with 

civility and decency. 

This Association has flourished since its organiza- 

tion in 1888. It will continue to do so. I pledge my 

efforts to see that, as an organization, we continue to 

make a positive contribution to our profession and to 

Virginia. Our membership has selected an able Presi- 

dent-elect in Hugo Blankingship. With his help, and 

that of our Executive Committee under the Chairman- 

ship of Ned Slaughter, we will work toward fulfilling 

the high purpose of our founders. 



KENNETH R. REDDEN 

Malpractice! 

T HE Profession faces a crisis. Public Relations have 

fallen to an all-time low. The number of mal- 

practice claims filed against practitioners is growing 

by leaps and bounds. Judgments are sky-rocketing. 

There is a five hundred percent increase in some 

insurance premium costs. A few insurers are cancelling 

policies and others getting out of the field completely. 

One carrier recently complained that it cost $140,000 

a month in counsel fees to defend a single case. 

Another insurance company settled out of court in 

a payment of $250,000 on a $1,000,000 claim. Private 

and professional groups are considering becoming 

self-insurers. A national Legal Research Group reports 

having serviced over 100 recent malpractice cases. 

Sound familiar? Yes indeed. But the above intro- 

duction refers to the Legal Profession and not to the 

Medical Profession. This is the real shocker which 

has just burst upon the horizon. Reputable commen- 

tators even state that the Malpractice panic faced by 

doctors in the seventies may well become a frightening 

reality for lawyers in the eighties. 

The American Bar Association is so concerned it 

has just created a special task force to investigate the 

situation and render a report for remedial action. A 

current issue of Time Magazine claims that the funda- 

mental problem may be that too many State Bars 

have been lax in disciplining lawyers except on 

grounds of gross misbehavior. "Until judges and 

Bar Associations find more effective ways of checking 

on the quality of legal services in their jurisdictions, a 

major share of the policing power will be left to 

individual lawyers and their angry clients." 

The reputable New York Times reported in Janu- 

ary, 1976, that of the 320,000 licensed medical phy- 

sicians in the United States, 5% or 16,000 were either 

unfit or incompetent to practice and yet only 66 

licenses to practice medicine are revoked each year on 

the average in the United States. If a similar study 

were made for lawyers, what results would be revealed? 

Do we presently have too many incompetent law-" 

yers? Chief Justice Warren E. Burger thinks so. He 

recently reported that "We are more casual about 

qualifying the people we allow to act as advocates in 

the courtroom than we are about licensing electri- 

cians." He went on to state further that "Between 

one-third and one-half of the lawyers who engage in 

serious litigation are not qualified to do so." This is 

a devastating criticism. 
Chief Judge Irving R. Kaufman of the United 

States Court of Appeals for the Second Circuit, among 

many others, appears to agree with the Chief Justice. 

He proposes a special examination to determine which 

Kenneth R. Redden, after his graduation from 

the University of Virginia, clerked for U.S. 
Circuit Judge Armstead M. Dobie and prac- 

ticed law in New York City before returning to 

the Faculty of the University. His public sere’ice 
includes consultancy to the Commonwealth of 

Virginia; U.S. Departments of State, Interior 

and Labor: Federal Judicial Center and Na- 
tional Center for State Courts and 14 Foreign 

Countries. Author of numerous books, he pres- 

ently is serving as Reporter to a Supreme Court 

of Virginia Committee headed by Judge A. 
Aubrey Matthews of Marion to draft Model 
Jury Instructions. The Micbie Company has 
just published his new service to the Bar entitled 
Legal Malpractice Reporter. 



lawyers should be allowed to practice in the Federal 

Courts. This is already required in some federal courts 

¯ such as the Western District of T~xas. 
I for one am concerned by the policy of some Law 

Schools to sanction a system whereby a Law Student 

is forced to learn how to practice Law after gradu- 

ation at the expense of his clients. This is not true for 

doctors, dentists, engineers, architects, ministers, vet- 
erinarians or undertakers. Why should it be so for 

lawyers? 

No responsible legal educator would want to con- 

vert a Law School into a mere Trade School or a 

purely Bar Coach Class. But to devote three years 

solely to brooding about Justice and what the Law 

ought to be to the complete exclusion of what the 

Law is, wholly unrelated to the pressing current prob- 

lems of life, would seem to be a bit too much. A 

proper mix betv~een theory and practice is not only 

feasible but l~ighly desirable if our goal is to prepare 

our graduates for the successful practice of Law. 

As stated by Dean Albert M. Sacks in the Winter, 

1976 issue of the Harvard Law School Bulletin, 
"American law schools have the special distinction 

of providing their students with professional training 

which embodies the intellectual depth and range of 

the university and prepares them for on-the-job train- 

ing. This balance isn’t always easy, but for the most 

part, we are able to impart effective education in a 

manner and to an extents.that is felt even though its 
elements cannot be articulated clearly." 

An imaginative suggestion along these lines by 

Dean Michael Sovern of Columbia Law School is 

worthy of serious consideration. He recommends a 

full year of exposure to law practice, in some form or 

another, after a student has completed the second 

year of Law School, before the student is allowed to 

enroll for the third and final year of academic legal 

education. Unfortunately, the implementation of this 

innovative idea to date has been nil. 

An even more extreme solution has been recom- 

mended by Justin A. Stanley, President-elect of th~ 

American Bar Association. He would eliminate the 

third year of Law School and give students a National 

Examination at the end of the second year. 

"Then the Supreme Courts of the States could 

specify what else a student would have to be examined 

on in order to be admitted to practice in their states," 
Stanley ~aid. "Studies for these examinations could 

be offered by continuing legal education programs, 

structured and prescribed by the organized bar and 

the law professoriat." 

As far as I know, every State has eliminated its 

former requirement of a period of practical apprentice- 

ship before formal admission to the Bar. Perhaps the 

time is right to consider a return to this useful pro- 

fessional discipline in one form or another if Law 

Schools don’t provide it. 

Last year Indiana became the first state to bear 

down on Legal Education by listing the 56 hours of 

instruction in specified required courses which a 

candidate would have to pass in Law School as a 

condition of eligibility to take the State Bar Examina- 

tion. The Association of American Law Schools has 

understandably opposed this development, They resent 

this intrusion by non-academicians into their exclusive 

realm of curricular matters. But if the professional 
educators know what is best, why is there so much dis- 

enchantment with their finished product? And why 

did the American Bar Association in 1975 have to 

insist that every Law School offer a required course 

in Professional Responsibility if it wishes to retain its 

accreditation? The American Bar Association has also 

reacted vigorously across the board by imposing higher 

Law School accreditation standards which are to be 

strictly enforced. 

Third year student practice is now permitted in 

Virginia and a number of states. This is a most wel- 

come development. But since this program must be 

under the close supervision of a lawyer, only a frac- 
tion of those in Law School will receive this valuable 

professional training. There is a one-to-one training 

relationship in Medical Schools made possible by suit- 

able financing but apparently the public and the 

professional legal educators do not think that Justice 

is as important as Health. 

Minnesota proposes to alleviate the problem of too 

many "incumbent incompetents" after, rather than 

before, graduation by requiring successful completion 

of 45 hours of refresher courses by every lawyer every 

three years. This requirement of mandatory Continu- 

ing Legal Education programs has been adopted else- 
where such as in Iowa although the organized Bars 

have mostly opposed it. Other states .:such as New York 

are reacting through stricter enforcement of disci- 

plinary proceedings against lazy, alcoholic, dishonest, 

abrasive, discourteous or stupid attorneys (and judges 

too ! ). Certification of Specialists has been the solution 

proposed by California and Texas. 

The ultimate weapon, of course, for legal incom- 

petency is a suit by an unhappy client against his 

attorney for damages based upon alleged malpractice 

in the handling of his case. Such action is unfortunate- 

5 



ly encouraged by popular magazines and national 

newspapers which publish articles with provocative 

titles such as "How to Fire and Sue Your Attorney." 

To dramatize the seriousness of the situation, one 
has only to look at a recent development in Illinois 

where the statute of limitations does not begin to run 

against a claim for legal malpractice until the client 

first discovers that his lawyer was negligent. This 

means that a lawyer can be sued long after he has 

retired from the active practice of law and he must 

necessarily keep his malpractice insurance in effect 

until the day of his death. 

What can you do to protect yourself from this mal- 

practice onslaught? Here are a dozen suggestions for 

openers. 

(1) John Malone, Executive Secretary of the Cali- 

fornia Bar, warns that "An attorney who does not take 

malpractice insurance today is just a damn fool." 

Assuming that he is not talking about you, be certain 

that you not only carry malpractice insurance but 

adequate insurance. How much is enough? A 1975 

California case held a lawyer liable to his client for 

$100,000 for having engaged in "Sloppy Research." 

Adding insult to injury, the client’s successful second 

lawyer then turned around to sue the same first lawyer 

on the ground that the first lawyer had originally 

charged the client an exhorbitant fee. This time the 

second lawyer not only won a judgment against the 

first lawyer for $25,000 in compensatory damages but 

also for $35,000 in additional punitive damages. One 

might note in passing that this second lawyer is one 

of a growing cadre of experts who specialize in suing 
their fellow legal brethren. 

Also be certain that you understand your malprac- 

tice policy and insist on the broadest coverage. If you 

only have "Claims Made" protection, for example, 

instead of "Occurrence Insurance," you are in bad 

shape. 

(2) Encourage your Bar leadership to direct its 

attention t9 the malpractice problem. Place it on a 

forthcoming agenda for discussion, a survey and a 
recommendation for solution. For example, some 
states such as Arizona, where only 60% of the law- 

yers carry malpractice insurance, are considering the 

adoption of a mandatory insurance requirement for 

every member of the Bar through a single group 

policy. Washington claims that such mandatory in- 

surance policy should be required to protect the pub- 

lic. Oklahoma, on the other hand, wants it to protect 

the lawyers. 

(3) Read the advance sheets regularly for the 

Supreme Court’of Virginia, the Federal District 

Courts of Virginia, the Fourth Circuit Court of 

Appeals and the Supreme Court of the United States 

plus two or three legal periodicals. Keep up-to-date 

with municipal, state and federal legislation. Preven- 

tive Law is the best therapy against malpractice. 

(4) Attend at least two National and State Con- 
tinuing Legal Educational Seminars each year. In- 

deed, the South Carolina Bar conducted a highly 

successful and well attended Institute on Legal Mal- 

practice in January, 1976.. Baltimore did likewise in 

December, 1975. We perhaps should follow their 

leadership. 

(5) Be especially mindful of your courteous treat- 
ment of your clients at all times. Respond promptly 

to their letters and phone calls. Keep them posted. 

Don’t make commitments you cannot keep. Don’t 

overcharge.. Itemize your statements instead of sub- 

mitting a round figure which seems to have been 

arbitrarily taken out of thin air. Unhappy clients often 

file unwarranted actions against their lawyers which 

are eventually dismissed in court but regrettably dam- 

age the reputation of the lawyer when they are first 

filed. The local Press publishes the original claim as 

"news" in large bold type on the first page and 

buries the subsequent dismissal of the case in italicized 

Latin on the obituary page. 

(6) Be certain that your office staff (for whom 

vou are liable) is well trained and efficient. This is a 

constant on-going process. 

(7) Choose your partners and associates (for whom 

you are liable) as carefully as you choose your spouse. 

(8) Take an active interest in our four Law 
Schools. Help us where we are weak. Encourage us 

where we are right. We seek and need your guidance 

in our constant struggle to upgrade the quality of our 

academic performance. 

(9) You owe some of your professional time and 

guidance to the indigent. They deserve the best of 

legal representation. But remember that you can be 

sued by a client for malpractice even if he does not 

pay a fee. 

(10) Keep accurate and complete records, especial- 

ly a detailed daily log, so that you may easily be able 

to successfully refute any unfounded claim made 

again.st you by a client. 

(Continued on page 22) 



RONALD C. BROWN 

Public Sector Collective Bargaining: 
An Emerging Reality 

V IRGINIA attorneys who find themselves involved 

in cases dealing with public sector collective bar- 

gaining soon learn that the legal issues are often inter- 

woven with many non-legal, emotion-laden political 

issues. This article attempts to sort out the two and 

present an overview examination of the background 

and current legal status of existing or potential public 

sector bargaining relationships in the Commonwealth, 

and provide suggestions as to the role an attorney 

might play in those relationships. 

The appearance of public sector unionism in Vir- 

ginia is not a passing local phenomenon but rather 

part of a national trend which presently finds over 

half of the federal employees and nearly 30 percent of 

state and local employees under union c..ontract. In 

fact public employee union membership is exploding 

at a rate 600 times that of its private sector counter- 

. part and defacto, extra-legal bargaining relationships 

abound even absent authorizing legislation. 

Reasons for this growth can be traced historically to 

management and pay practices; but suffice it to say 

that regardless of the original reasons for union de- 

velopment, it has today to a large measure become a 

self-generating and self-sustaining process as the unions 

have assumed the role of championing the various 

needs of employees as they arise. And, in view of the 

present state of our economy which combine.s infla- 

tion with an over-abundant supply of workers there 

is every reason to predict that public employees will 

be demanding more compensation and that public em- 

ployers, in view of a ready supply of labor., need not 

necessarily be responsive. Thus, the ingredients are 

present for increased union militancy; and, in view 

of the Virginia Assembly’s decision not to control the 

situation by creating a statutory framework within 

which existing bargaining relationships could be super- 

vised, it becomes important to examine the legal status 

of bargaining relationships which may or do exist in 

Virginia even absent authorizing legislation. 

The Non-Legal Context 

To adequately discuss the legal status of such re- 

lationships it is useful to assess thfi existing non-legal 

context within which the legal arguments are often 

entangled. The most emotional issue that inevitably 

becomes part of a discussion about public sector union- 

ism is that of strikes by government employees. Many 

people equate strikes with the existence of public 

employee unions. The statistics do reveal an apparent 

correlation between the existence of enabling leNsla- 

tion for public sector bargaining and the growth of 

public employee union membership, and, to a degree, 

an increased, number of public employee strikes. Yet 

according to Labor Department figures, strikes by 

government employees resulted in approximately .03, 

percent of total work time lost versus a figure ten times 

as high (.32 percent) in the private sector. Of course 

public employee strikes are more highly visible than 

private sector strikes and cause greater public incon- 

venience (if not incapacity) and therefore are pro- 

hibited in all but a few states? Strikes continue h6w- 

ever in states with and without bargaining legislation 

notwithstanding these statutory prohibitions, which 

has caused some states to experiment with alternatives 

to the strike prohibition. 

Public opinion polls indicate that a clear majority 

of the public favors the right of public employees to 

belong to unions and to bargain and by a closer mar- 

gin support their right to strike.2 In Virginia, a recent 

1 See Hearings on H.R. 12532, H.R. 7684, and H.R. 9324 

Before The Special Committee on Education and Labor, 92 

Cong. 2d Sess. (1972). 

2 A poll taken in August, 1974 by Calvin Kytle Associates 

showed 76 percent of the public supported the right of public 

employees to organize and bargain. In September, 1975 a 

Harris poll revealed that 59 percent supported org:iniza- 

tional rights of public employees while 29 percent opposed it. 

Interestingly, 50 percent supported their right to strike while 

41 percent oppose’d it. Washington Post, Thursday, Sep- 

tember 4, 1975 p. A3 col. 1. 



Ronald C. Brown received his J.D. from the 

University of Toledo Law School and an L.L.M. 
from the University of Michigan School of Law. 
He was an attorney with the National Labor 

Relations Board for two years before joining the 
faculty at the College of William and Mary 
School of Law where he has taught courses in 

labor law, contracts, and employment discrimi- 
nation law for the past six years. 

Mr. Brown, as a member of the American 
Arbitration Association and its Public Disputes 

Settlement Panel, is active as a labor arbitrator 
and as a consultant in management-labor rela- 

tions matters. He also is the author of numerous 
articles in the area of pubtic sector labor law. 

poll (taken by the Commission on State Government 

Management, chaired by State Senator William B. 

Hopkins, of a representative sampling of the State’s 

more than 72,000 employees including management 

personnel) supported the finding that Virginia should 

prepare itself for active public sector labor relations. 

The Commission concluded, among other matters, 

that with the continuing growth of organized labor in 
the public sector, Virginia should enact some type of 

labor relations law to meet the developing situation? 

s Daily Press, Newport News, Va. ~’uesday, December 23, 

1975 p. 2 col. 1. 

Legislative Efforts 

The trend towards legitimizing public sector bar- 

gaining is illustrated by the fact that nearly forty states 

have passed some type of enabling legislation for bar- 

gaining by some of its public employees.4 Notwith- 

standing this relatively recent increased development 

of state statutory schemes, many groups are promoting 
federal legislation to cover state and local government 

employees, claiming that for the most part state stat- 

utes are providing too little, too late, for too few of 

its employees. The two federal bills that have been 

before Congress would cover public employees either 

by amending the National Labor Relations Act to 

remove its present exclusion of public employers or by 

creating a new agency under a very far-reaching, com- 

prehensive law which among other provisions provides 

for union shops and bargaining by supervisors.5 Since 

the legislation raises issues on the appropriate rela- 

tionship between the federal and state governments, 

sponsors of the bills are presently awaiting the out- 

come of an analogous case before the U.S. Supreme 

Court which should further define the constitutional 

restraints of federal regulation of state labor relations.6 

For the most part only employee organizations have 

worked for passage of a public sector labor relations 

law in Virginia. Early attempts were made by organi- 

zations representing teachers, police, and firefighters, 

respectively, to lobby for special legislation that would 

apply to them. Failing in these attempts, they first 

formed a Virginia coalition of punic employee or- 

ganizations in the early 1970’s which lobbied for 

omnibus bargaining legislation and later affiliated with 

the more powerful national Coalition of American 

Public Employees (CAPE) to work for the same 

end. In 1976, the Assembly will have considered two 

public sector labor relations bills, one of which would 

legitimize bargaining relationships and the other which 
would establish a statutorv framework within which 

meet-and-confer bar.~aining could take place.7 Even 

4 Brown, Public Sector Collective Bargaining: Perspective 

and Legislative Opportunities, 15 Win. and MaW L. Rev. 
57 (1973). 

~ Brown, Federal Legislation For Public Sector Collective 
Bargaining: A Minimnm Standards Approach, 5 Univ. of 
Toledo L. Rev. 681, 71! (1974). 

~ National League o[ Cities v. Dunlop, No. 74-878 (U.S., 
filed Jan. 17, 1975); and Cali[ornia v. Brennan, No. 74-879 
(U.S., filed Jan. 17, 1975). 

r The enabling legislation, H.B. 621, is sponsored in 
the House by Delegate Thompson and in the Senate by 
Senator Gartlan (S.B. 527); A meet and confer bill, H.B. 
986, is sponsored by Delegate Lechner. All died in Committee. 



though no state labor relations statute has yet been 

enacted, recent political pressures did generate legisla- 

tive creation of a special Commission To Study The 

Rights of Public Employees. Of the several recom- 

mendations coming from this body, none of which 

included establishing a labor relations law, two were 

enacted into law. The first placed public employees 

within the coverage of the Right To Work Law and 

the second created a grievance system for public em- 

ployees,s Still, notwithstanding the lack of enabling 

legislation, public sector collective bargaining in Vir- 

ginia flourishes with thousands of local government 

employees under collective bargaining arrangements. 

Since these relationships continue to grow, it is im- 

portant for Virginia attorneys to understand the legal 

status of such a relationship. 

The Virginia Position 

Virginia law like most other states expressly pro- 
hibits public employee strikes. However, it is silent on 
the question of public sector bargaining rights, with 
the exception of public transit employees who have 
full statutory bargaining rights with impasses resolved. 

by binding arbitration? Therefore, several legal ques- 

tions remain in the Commonwealth among which in- 

clude whether public employees have (1) a constitu- 

¯ tionally protected fight to organize and join unions; 
and (2) a constitutional right to bargain (i.e. whether 

a public employer has a duty to bargain) ; and lastly, 

°(3) whether public employers have the authority to 

bargain, if they choose, on the basis of authority im- 

plied from the express statutory authority to .make 

employment agreements. 
On the issue of organizational rights, as early as 

1935 the Virginia Supreme Court held that public 
employees could not join unions where prohibited by 

public employers.1° In 1946 the Virginia Assembly 

passed its fight to work statute which guarantees em- 

ployees the right to work regardless of union or non- 

unioh affiliation?1 During the same legislative session, 
the Senate passed Joint Resolution Number 12 which 

SVa. Code.Ann. § 15.1-7.1 (Supp. 1975). Additionally, 

Virginia’s Standards of Quality adopted by the General As- 

sembly requires school boards to adopt the grievance pro- 

cedure promulgated by the State Board of Education. The 

Board apparently designed its procedures partially to "thwart 

the move for collective bargaining legislation by the Virginia 

General Assembly." State Depar.tment of Education. Supts. 

Memo No. 7703, November 7, 1975 p. 2. 

OVa. Code Ann. § 15.1-1357.2 (Snpp. 1975). 
lo Carter v. Thompson, 164 Va. 321, 180 S.E. 410 (1935). 

~1 Va. Code Ann. § 40.1-58 et seq. (Supp. 1973). 

in essence stated that it is contrary to public policy for 

State, county, or municipal employers to recognize or 

negotiate collective bargaining agreements with a labor 

union representing public employees and contrary to 

public policy for public employees to form organiza- 

tions affiliated with any labor union to discuss con- 

ditions of employment or to claim the fight to strike.~ 

In 1955, a lower Virginia court reaffirmed the power 

of a local government to promulgate rules barring 

fire-fighters from unionizing?a It also held Virginia’s 

fight to work law inapplicable to public employees. 

Thus, by 1955 the Virginia law clearly prohibited 

public employees from forming or joining unions. 

By the end of the next 20 years however, this pro- 

hibition was completely reversed. The revelZsal began 

with cases like Atkins v. City of Charlotte arising in 

federal courts outside Virginia but which clearly 

placed a constitutional cloak of protection around 

public employees’ organizational rights,14 Virginia’s 

Attorney General thereafter took cognizance of the 

developing constitutional right to unionize and in 

1969 advised public officials that such rights existed. 

Although State Attorney General opinions in Virginia 

are merely advisory to local governments, Virginia fed- 

eral courts have since ruled on the issue and sustained 

that opin,_’on holding that public employees have the 

right to associate and rules or ordinances which forbid 

the same are unconstitutional.1’~ Virginia courts have 

also held that Senate Joint Resolution Number 12 is 
merely a statement of policy and is without the force 

of law.16 

A second source of law which establishes the right 

of public employees to unionize is found in the 1973 

amendment to Virginia’s right to work law which in 

extending coverage to public employees provided by 

incorporation that "nothing herein contained shall be 

construed to prevent or make illegal the peaceful and 

orderly solicitation and persuasion by union members 

of others to join a union.’’iv In sum, the fight of 

public employees in Virginia to form and join unions 

az S.J. Res. 12, Va. General Assembly (1946). 

1~ Verhaagen v. Reeder [Ct. of L. & Ch., Norfolk, Va., 

(1955) (unreported)] appeal refused, 198 Va. IXXIX 

(1956), cert. denied 353 U.S. 974. 
x4 296 F. Supp. 1068 (W.D.N.C. 1969). 
1~ 1969-70 Va. Atty. Gen. Op. 158; Carrol v. City o[ 

Norfolk, Civil .Action No. 524~70-N (E.D. Va., Apr. 20, 

1971); Fire Fighters, Local 794 v. City of Newport News, 

339 F.Supp. 13 (E.D. Va. 1972). 

lo Fire Fighters, Local 794 v. City of Newport News, 307 

F. Supp. 1113 (E.D. Va. 1969). 

~¢Va. Code Ann. § 40.1-58.1 (Supp. 1973) incorporating 

Va. Code Ann. § 40.1-66 (Supp. 1973). 
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is clearly established, based both on constitutional and 

statutory authority. 

The second major legal issue is whether public 

employees have a constitutional right to bargain as a 

concomitant to the right to organize. In other words 

does the public employer have a duty to bargain with 

its employees? Although the right to organize does 

carry with it a prohibition of employer discrimination 

against employees engaging in protected union activ- 

ities, arguments that the constitutional right to or- 

ganize implies a right to bargain have thus far been 

unsuccessful. However, the issue continues to be 
raised, as is illustrated by a recent ruling in a federal 

district court in Virginia. In overruling a motion to 
dismiss, the court held that a public employer’s re- 

fusal to meet with a union could have a "chilling 

effect" on first amendment rights and the court sug- 

gested that "the grant of approval to organize and 

associate without the corresponding grant of recogni- 
tion may well be an empty and meaningless gesture.’’as 
That type of holding has been the exception and the 

overwhelming body of legal precedent on the issue at 
the present time clearly does. not mandate collective 

bargaining absent enabling legislation?9 

Two Virginia cases have sustained that position 

although the opinion of the most recent case, Team- 

sters Local Union No. 822 o[ Nor[olk, Virginia v. 

City of Portsmouth, Virginid,9° tended to obfuscate 
the actual issue being decided, namely whether the 

constitutional right of public employees to associate 

included the right to bargain. Both that case and the 

Firefighters case held that public employees in Virginia 

are under no duty to bargain either because of ex- 

press legislative authorization (since it is absent) nor 

by judicial interpretation of the constitution. The 

Firefighters case raised an additional issue by stating 

that "[W]e hasten to point out that . . . public em- 

ployees . . . are not precluded from sitting down at a 

table with representatives of the city and discussing 

matters concerning the employment relationship.’’gJ 
The issue raised is whether a public employer may, 

if it chooses, meet and discuss labor relations matters 

with a union and if it reaches an agreement in those 

aS Richmond Educ. Ass’n. v. Crock[ord, 55 F.R.D. 362 

(E.D. Va. 1972). 

19Beaubae[ v: Delgado College, 428 F.2d 470 (5th Cir. 
1970); Indianopolis Educ. Ass’n. v. Lewallen, 72 L.R.R.M. 

2071 (7th Cir. 1969); United Fed’n. o[ Postal Clerks v. 

Blount, 325 F. Supp. 879, 883 (D.D.C. 1971 ). 

"°Civil action No. 75-184-N (E.D. Va., August 11, 1975). 

91339 F.Supp. 13, at 17 (E.D. Va. 1972). 

I0 

discussions whether it may ’embody them in an agree- 

ment which will be legally enforceable. 

The remaining crucial legal question is whether 

public employers may voluntarily enter into a ne- 

gotiating relationship with a public employee union 

absent enabling legislation and negotiate an enforce- 

able contract on the basis of implied authority. This 

question has been considered by courts outside Vir- 

ginia and the traditional view has been that a public 

employer may not bargain with its employees absent 

express authorizing legislation.92 The justifications ad- 

vanced to support this position are usually rooted in 

concepts of state sovereignty and illegal delegation of 

powers to public employee unions. The persuasiveness 

of these arguments ha.ve tended to diminish over the 

years in view of government employers’ implicit au- 

thority to negotiate innumerable provisions in its con- 

struction and supply contracts, by the uniform hold- 

ings under state legislation and court ruling~ that no 

agreement or even concessions to employee demands 

are required,2’~ and by the increasing body of exper- 

ience built up in those states with legislation. 

Current Deve!opments 

The current developing law on the implied author- 

ity of a public employer to bargain with its employees 

or their representative indicates that the courts have 

begun to reject the traditional arguments.24 For ex- 

ample where school boards are explicitly empowered 

to supervise a school system and enter into individual 

22 See Dole, State and Local Public Employee Collective 

Bargaining in the Absence of Explicit Legislative Authoriza- 
tion, 54 Ia. L. Rev. 539 (1969). Int’l. Union o[ Operating 
Engineers, Local 321 v. Water Works Board o[ the City of 
Birmingham, 276 Ala. 462, 163 So. 2d 619 (1964); Wichita 
Public Schools Employees Union, Local 513 v. Smith, 194 
Kan. 2, 397 P.2d 357 (1964); and dictum in State of Dela- 
ware v. AFSCME, Local 1726, 81 L.R.R.M. 2836 (Del. Ch. 
New County, 1972). 

98 For example, the NLRA imposes an obligation to bar- 

gain but specifically states that "such obligation does not 
compel either party to agree to a proposal or require the 
making of a concession .... " 29 U.S.C. § 15.8(d) (1970). 

94 See East Chicago Teachers Union, Local 511 v. Board of 

Trustees,. ..... Ind. App ....... , 287 N.E. 2d 891 (1972); Local 
4, Gary Teachers Union v. School City o[ Gary, . ..... Ind. 
App ....... , 284 N.E. 2d 108 (1972); Cook County Police 
Ass’n v. City o[ Harvey, 8 II1. App. 3d 147, 289 N.E. 2d 
226 (1972); Chicago Div. of Ill. Educ. Ass’n. v. Board of 
Educ., 76 Ill. App. 2d 456, 222 N.E. 2d 243 (1966); State 
Board o[ Regents v. United Packing House Food & Allied 
Workers, 175 N.W. 2d 110 (Iowa 1970) (additionally holding 
no implied authority to grant exclusive recognition). Board 
o[ Education v. Scottsdale Education Association, 17 Ariz. 
App. 504, 498 P.2d 578 (1972). 



contracts, courts are finding less difficulty in implying 

authority to enter into a master agreement. Recent 

decisions such as those by the Ohio Supreme Court 

have explicitly upheld this proposition and held that 

the school board was unable to arbitrarily terminate 

its agreement and must honor its contractual duty to 

bargain in good faith.-~5 However, even in view of this 

emerging trend of law, one cannot safely predict 

judicial approval of such agreements, due to the tra- 

ditional jealousy surrounding governmental sover- 

eignty. 

The issue in Virginia has not been resolved. Al- 

though the recent Teamsters Local Union 822-06 in- 

cluded language alluding to the lack of authority of 

a public employer to bargain absent statutory authori- 

zation, a close reading of the case shows that the 

holding is speaking to the issue presented by the case 

--whether a public employer must bargain with a 

public employee union because of the constitutional 

fight of public employees to organize. The answerl as 

discussed, is clearly negative. 

Analogous case law in Virginia can be found in 

McKennie v. Charlottesville and Albermarle Rail- 

road-07 where the Supreme Court of Appeals ofVir- 

ginia held that a municipal corporation having explicit 

authority to contract also therefore ha.d implied au- 

thority to negotiate an arbitration provision. A similar 

result was reached in Howard v. School Board of 

Alleghany Countk3s where-it was held that the board 

.had implied authority to negotiate on matters inci- 

dentally related to the school board’s express powers. 

In sum, the trend of case law outside the Common- 

wealth of Virginia is finding increasingly that implied 

authority to negotiate absent explicit legislative au- 

-05 Dayton Classroom Teachers Ass’n. v. Dayton Board o] 

Educ., 41 Ohio Street 2d 127, 323 N.E. 2d 714 (1975); and 

see, Vinton County Local Teachers Ass’n. v. Vinton County 

Board o] Educ. BNA’s Gov’t. Employee Rel. REP(GERR) 

No. 574, at B-1 (1974) (defining good faith); North Royalton 

Education Ass’n. v~ North Royalton Bd. o[ Educ., 41 Ohio 

App. 2d 209, 76 LC ¶ 53, 691 (1974). 

-06Supra note 20. However a case has been filed on that 

issue which may soon resolve the question. Newport News 

Education Assn. v. School Board o] Newport News, Case 

No. 75-716 filed in Circuit Court on February 19, 1976. 

-07 110 Va. 70, 65 S.E. 503 (1909) Arbitration was made 

available to interested parties by Va. Code Ann. § 8-503 

(then § 3006) (Supp. 1975). 

-°8203 Va. 55, 122 S.E. 2d 891 (1961); but see l’Vilson v. 
State Highway Comm’r., 174 Va. 82, 4 S.E. 2d 746 (1939). 

See also, Batchellor v. Commonwealth, 176 Va. 109, 105 

S.E. 529 (1940). 

thorization is permitted. In Virginia there is no direct 

or clear case law to either preclude or permit public 

sector bargaining though it has been held that meet- 

ing and conferring with employees is permissible. 

The State Attorney General has issued a series of 

opinions on the question of implied authority to ne- 

gotiate in Virginia. In 1970, he stated that if a public 

agency were to negotiate it would need to be based 

on implied authority, but in view of the 1946 Senate 

Resolution against collective bargaining and because 

implied authority to negotiate had met with scant 

favor as a principle of law he advised that the better 

practice would be to enact enabling legislation if bar- 

gaining was desired.-~9 In a subsequent opinion he 

observed that a school board could meet and discuss 

working conditions with employee groups and embody 
the results of those discussions in resolutions but any 

agreements reached Would be of "dubious enforce- 

ability.’’3° In 1974, the Attorney General advised that 

authority to bargain collectively cannot be implied 

from general powers granted localities and that local 

governments may not enter into such agreements 

absent express statutory authority from the General 

Assembly.31 In a later opinion he summarized his 

position that a public employer may not collectively 

bargain absent express statutory authorization but it 

may meet and discuss working conditions with its 

employees and adopt agreements embodying those 

points agreed upon in the discussion as long as it 

retained final decision-making power over such agree- 
ments.3-0 

In summary, the present status of Virginia law 

on the issue of public sector bargaining rights is that 

it has recognized a constitutional right to form and 

join unions and has held that such a right does not 

give rise to a constitutional right to bargain. How- 

ever, judicial precedent outside Virginia is building 

that would permit a public employer, if it wishes, to 

engage in collective bargaining and to negotiate an 

agreement absent explicit statutory authorization. In- 

side Virginia the outcome of that issue is less certain 

though there seems to be analogous case law to sup- 

port the finding of implied authority to enter into 

master contracts with employee representatives. 

,09 1969-70 Va. Att’y. Gen. Op. 158. 

30 Id. at 231,232. 

zn Opinion to Delegate Howard Carwile October 7, 197,t. 

3", Opinion to the Honorable Frederic Lee Rttck, County 

Attorney for Fairfax County November 19, 1974. 

11 



Drafting Bargaining Agreements 

Returning to the original observation that legal 

issues on publicsect+r collective bargaining are often 

interwoven with non-legal, emotional, or political con- 

siderations, it should be re-stated that some 25 or 30 

percent of the Commonwealth’s teachers and a signifi- 

cant number of other public employees are presently 

under collective bargaining agreements. While it is 

clear that one option available to public employers in 

Virginia (and being exercised in most cases) is to re- 

fuse to negotiate, it is equally clear that some employ- 

ers have chosen to "meet and confer," or engage in 

"professional negotiations," or, more simply put, 

collectively bargain. In each situation the result is the 

same. The employer has chosen, for whatever reason, 

to deal with a particular employee-designated repre- 

sentative and negotiate an agreement. 

If the employer has chosen this course, it is im- 

portant for Virginia attorneys to understand that in 

the. absence of legislative guidance there exists both 

contractual and constitutional pitfalls in the bargain- 

ing relationship. Thoughtful drafting of any agree- 

ment is required to avoid the real possibility of union- 

dominated tint agreements. First, a contractual obli- 

gation may be created notwithstanding the uncertainty 

of a court finding implied authority if the parties agree 

to incorporate a memorandum of their understanding 

into individual teacher contracts. Thus legitimized, 

other agreed upon provisions substantive and pro- 

cedural (such as a duty to bargain in good faith, etc.) 

may be legally enforceable. And as with any contract, 

in the absence of a clearly stated meaning, a court 

could be called in to interpret and in some cases define 

the meanings of such words as good faith, bargainable 

subjects, grievable items, and unfair conduct. There- 

fore, it is imperative to draft such procedural agree- 

ments with much clarity and as much specificity as is 

desired, should a court be called in to interpret its 

provisions. Additionally, some consideration will need 

to be given to the extent to which certain powers are 

reserved to the employer such as the fight to hire and 

fire or subjects for negotiations to name just a few. 

These so-called management rights clauses can pre- 

vent a multitude of later disagreements on issues of 

authority that inescapably arise even in jurisdictions 

with statutes. In effect, it is suggested that the drafts- 

men of bargaining agreements create their own "pri- 

vate statutory scheme" both in the substantive pro- 

visions and in procedural requirements that govern 

the bargaining relationship itself as well as any secret 

ballot election process used to establish and maintain 

that relationship. 

Of course there are risks to a public employer in 

agreeing to abide bv certain procedures in the pre- 

election, negotiation, and contract administration 

phases of bargaining.. A measurable degree of flexi- 

bilitv is compromised bv such agreement whereas ab- 

sent that agreement the employer in a non-statutory 

state such as Virginia would be free to act more 

unilaterally. However, it is also true that a fairly- 

arrived at set of procedures provides the necessary con- 

straints for more meaningful bargaining to take place. 

Additionally, the employer may gain enforceable con- 

tract rights to control non-compliance with contractual 

provisions (union unfair labor practices etc.) and a 

skillful draftsman can include appropriate remedies for 

non-compliance suchas money damages, loss of dues 

check off or other privilege.s, or even loss of union 
recoghition. 

The second potential problem area involves consti- 

tutional restraints placed on the public employer. Even 

absent statutory proscription of employer misconduct, 

the constitution limits the employers’ ability to dis- 

criminate against employees because of their union 

activities.3’~ However, public employers very often fail 

to realize that the constitution does not bind it to in- 

action and the employer especially during the crucial 

pre-election period retains free speech rights and may 

actively provide persuasive information on the relative 

merits of unionism or of one union versus another or 

to deny the use of institutional advantages such as 

school mailboxes.’~4 Additionally, public employers 

may limit the rights of their employees to solicit on 

behalf of the union to certain prescribed non-working 

periods by establishing a valid no-solicitation rule.~5 

Constitutional limits do exist however. For example, 

although the employer retains the right of free speech, 

the 14th Amendment Equal Protection Clause of the 

(Continued on page 16) 

¯ ~ E.g., AFSCME v. Woodward, 406 F.2d 137 (8th Cir. 

1969); McLaughlin v. Tilendis, 398 F.2d 287 (7th Cir. 1968); 

Atkins v. City o[ Charlotte, 296 F. Supp. 1068 (W.D.N.C. 

1969). 

:~4 See e.g. Los Angeles Teachers Union, AFT Local 1021 

v. Los Angeles City Board of Education, 71 Cal. 2d 551, 455 

P.2d 827 (1969); Friedman v. Union Free School District 

No. 1, Town of Islip, 314 F. Supp. 223 (E.D.N.Y. 1970); 

and for the same principle in the private sector see NLRB v. 

Armco Drainage & Metal Products, Inc., 220 F.2d 573 (6th 

Cir. 1955) cert. denied 350 U.S. 838 (1955). 

:~S See e.g., Friedman v. Union Free School District, 314 

F. Supp. 223 (E.D.N.Y. 1970); and Tinker v. Des Moines 

lndep. Community School Dist.. 393 U.S. 503 (1969). 
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Survey: The Public Looks at Virginia Lawyers 
Editor’s Note: At the Winter Meeting, the Association presented the results of the public attitude survey 

recently conducted under the auspices of The Virginia Bar Association’s Committee on Special Issues of State 

and. National Importance to determine the pub!ic’s attitude toward lawyers and the legal profession in Virginia. 

The survey results were discussed by a distinguished panel moderated by Dean Roy L. Steinheimer, Jr., 

Dean of the Washington and Lee University, and composed of Peter D. Hart, of Peter D. Hart Research As- 

sociates, and John L. Walker, Ammon G. Dunton, Jr., and Randolph W. Church, Jr., prominent Virginia at- 

torneys. 

At the request of the President of the Association, the Journal now offers for the information of the member- 

ship a portion of the cover report from the Committee and the ten most significant tables from the survey report 

itself. 

Members interested in obtaining further information about the survey may contact Hugh L. Patterson, 

Chairman, Committee on Special Issues of State and National Importance, 1800 Virginia National Bank Build- 

ing, Norfolk, Virginia 93510. 

QUOTES FROM THE 
DISCUSSION PANEL 

Peter D. Hart 

"... [B]y a 53 to 39 margin the people of 

Virginia agree that there are too many dis- 

honest and unethical lawyers .... " 

Arnmo~ G. Dunton, Jr. 

"... I had expected that rural-Virginians 

would have expressed disproportionately great- 
er confidence in lawyers than urban or sub- 

urban Virginians. This was not the case. The 

confidence levels were low in both areas." 

Randolph W. Church, Jr. 

"The critical question.., is--do we care? ~.. 

I think we should care .... I think the system 

is in trouble if there is a large undercurrent of 

distrust in the profession, and when ! say the 

system, I don’t just mean our system, our legal 

system, . . I’m talking about the whole 

system of government." 

John L. Walker, Jr. 

"... IT]he whole thing goes for nought if 

we let this report gather dust on library, shelves 

around the State. The key to the whole 

project is that we use it to take affirmative 

action .... " 

To The Virginia Bar Association: 

,]" N 1974 the Committee on Special Issues of State 
and National Importance unanimously agreed that 

Watergate and the continuing criticism of lawyers on 
a national basis demanded that Virginia lawyers at- 

tempt a detailed assessment of the public’s attitude 

towards the profession. The committee, dubious as to 

the ability of lawyers to analyze themselves objectively 

and doubtful as to the credibility of an in house effort, 

proposed the hiring of a professional research firm. 

The Executive Committee approved the proposal 

and agreed to finance a professional study of attitudes 

towards lawyers in Virginia. Five professional research 

firms were identified and bids were solicited. The 

committee soiaght a firm that would, first develop a 

questionnaire and thereafter conduct personal as op- 

posed to telephone interviews. The subject matter of 

the questionnaire was discussed in detail within the 

committee and with the various research firms. 

Peter D. Hart Research A~s.’ociates, Inc. was 
ultimately awarded the project. The Executive Com- 

mittee studied and approved a draft of the question- 

naire at the 1975 meeting at the Greenbrier and the 

survey was conducted in late August. 

The results of the s.urvey were computerized, ana- 

lyzed and set forth in a seventy page report with an 

equal number of tables reflecting the statistics devel- 

oped. The Executive Committee received the report 

in late October of last year and decided that it should 

be released to the public .... 

--Excerpts from the Report of the Committee on 
Special Issues of State and National Importance, 
Hu~r~ L. PATTEI~SOlq, Chairman 
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A Key to the S)~nbols Used In These Tables 

(VOL) Volunteered response. 

+ Base too small to be statistically reliable. 

(L) Based on those respondents who had consulted, or 

whose spouse had consulted, a lawyer. 

Levels of Confidence in Various 
Professions and Occupations 

Summary Table 

¢onlf- 

% 

Doctors ................................ 58 

Dentists ................................ 51 

Accountants ........................ 34- 

Plumbers .............................. 25 

Architects ............................ 22 
Lawyers ................................ 19 

TV newscasters .................. 16 
Members of local city coun- 

cils or Boards of Super- 
~ visors ................................ 12 

Some Little aVo 
Confi- Coati- Confi- Not 
denee dence denee Sure 

% % % % 

33 6 2 1 

39 6 2 2 

37 6 2 1 

49 15 4 7 

38 9 4 27 

49 21 5 6 

49 24 7 4 

42 25 11 10 

Levels of Confidence in Lawyers 

% 

All Respondents .................. 19 

Northern Virginia ............ 19 

Tidewater ............................ 29 

Richmond .......................... 16 

Southwest ............................ 12 

Valley/Piedmont ................ 23 

Southside ............................ 11 

Own lawyer ........................ 23 

Consulted lawyer ................ 21 

Never consulted ................ 17 

Great Some Little No 
Confi- Con~- Confi- Confi- Not 
dence dence dence dence Sure 

% % % % 

49 21 5 6 

54 15 4 8 

51 13 5 2 

48 25 4 7 

49 30 6 3 

51 13 6 7 

38 32 8 11 

55 17 2 3 

49 22 5 3 

50 15 7 11 

Professional/executive ...... 13 59 20 

White collar ........................ 22 47 22 

Blue collar .......................... 21 43 22 

Non-white ............................ 30 44 15 

Urban/suburban ................ 21 51 19 

Small to.wn/rural .............. 17 47 22 

5 

3 
7 

6 

4 

7 

3 

6 

7 

5 

5 

7 

Expectations of Hourly Fees of Various Professions and Occupations 

Lawyers .............................................. 

Architects ............................................ 

Doctors (GPs) .................................... 

Dentists .............................................. 

Accountants ........................................ 

Electricians .. ....................................... 

TV repairmen .................................... 

Plumbers ............................................ 

Summary Table 
Under $10- 

Median’ $10 $14 
~ 

~- 
$30- 
$39 $~9" ~74" 

$75 or Not 
More Sure 

$ % % % % % % % % % 

$41 2 3 6 17 10 I1 16 13 22 

$34 2 4 6 15 9 9 7 9 39 

$30 8 12 10 14 9 9 13 12 13 

$29 4 10 13 18 13 10 12 7 13 

$19 8 12 13 17 8 4 3 1 34 

$17 12 21 20 16 6 5 2 1 17 

$17 13 22 20 17 7 2 1 1 17 

$16 15 24 21 14 7 2 1 1 15 

1 Medians based upon those who expressed an opinion. 

Ratings of Various Sizes of Legal Firms on Selected Professional Factors 

Summary Table 

Charging reasonable fees .................................................................... 

Keeping clients informed of the progress in their case ................ 

Having in-depth knowledge of specialized areas of law .............. 

Devoting full attention to each client’s problem .......................... 

Maintaining high ethical standards .................................................. 

Getting favorable results .................................................................... 

Acting quickly when necessary .......................................................... 

Size Firm Perceioed As Best 

Large Smdl Single All the Not 
Firm Firm Lawyer Same. (VOL.) Sure 

% % % % % 

12 26 44 8 10 

13 28 40 10 9 

54 13 13 11 9 

11 28 44 11 6 

17 17 32 22 12 

23 19 29 17 12 

18 19 36 17 10 
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Whether Respondent or Spouse Ever 
Consulted or Hired a Lawyer 

~’es, 
Spouae No One 

Consulted Consulted Used 
a Lawyer a Lawyer a Lawyer 

% % % 

All Respondents ................ 70 5 23 

Northern Virginia .............. 77 8 13 

Tidewater ............................ 69 5 24 

Richmond .......................... 59 4 35 

Southwest ............................ 72 3 25 

Valley/Piedmont ................ 77 5 17 

Southside ............................ 65 8 23 

Great confidence ................ 77 3 19 

Little/no confidence .......... 74 4 19 

Lawyers dishonest+ .......... 72 6 19 

Lawyers inaccessible .......... 67 5 23 

Home owners ...................... 78 6 15 

Non-college ........................ 67 7 24 

Men .................................... 76 4 18 

Women ................................ 64 7 28 

18-34 .................................... 59 6 31 

35-49 .................................... 77 4 17 

50 and over ........................ 76 5 18 

Under $7,000 .................... 63 7 28 

$7,000-$12,499 .................... 65 6 26 

$12,500-$19,999 .................. 76 5 18 

$20,000 and over ................ 78 5 16 

Not 
Sure 

% 

2 

2 

2 

2 

1 

4 

1 
3 
3 

5 

1 
2 

2 
1 

4 

2 
1 

2 
3 
1 
1 

Professional/executive ...... 74 8 18 -- 

White collar ........................ 77 3 16 4 
Blue collar .......................... 64 5 27 4 

Non-white .......................... 64 3 31 2 

Urban/suburban ................ 70 6 22 2 
Small town/rural .............. 69 6 24 1 

Method of Charging Used by Lawyer (L) 

Hourly Flat Fee Percentage Not Sure 

% % % 

All Respondents .................. 5 70 10 15 

Northern Virginia ................ 7 60 10 23 

Tidewater .............................. 4 74 10 12 

Richmond + ........................ 2 67 14 17 

Southwest + .......................... 4 80 9 7 
Valley/Piedmont + .............. 8 59 11 22 
Southside+ .......................... 4 80 6 10 

Great confidence .................. 5 74 13 8 
Little/no confidence ............ 7 62 10 21 

Professional/executive ........ 7 63 12 18 

White collar .......................... 5 70 10 15 

Blue collar ............................ 4 74 9 13 

Urban/suburban .................. 7 62 12 19 
Small town/rural ................ 3 81 7 9 

Respondents’ Perceptions of Type of Lawyer 
Who Would Best Serve Them 

Large Small Single Not 
Firm Firm Lawyer Sure 

% % % % 

All Respondents .................. 14 29 44 13 

Northern Virginia .............. 10 42 32 16 

Tidewater ............................ 21 29 44 6 

Richmond ............................ 20 26 35 19 

Southwest ............................ 10 26 55 9 

Valley/Piedmont ................ 8 33 43 16 

Southside ............................ 12 12 59 17 

18-34 .................................... 15 35 36 14 

35-49 .................................... 14 28 50 8 

50 and over .......................... 13 23 49 15 

Under $7,000 ...................... 11 19 57 13 

$7,000-$12,499 .................... 14 27 44 15 

$12,500-$19,999 .................. 12 37 38 13 

$20,00Oand over ................ 17 37 37 9 

Professional/executive ...... 15 45 30 10 

White collar ........................ 16 36 36 12 

Blue collar .......................... 13 20 54 13 

Urban/suburban ................ 15 36 36 13 

Small town/rural ................ 12 17 56 15 

Feelings on Whether Lawyers Should 
Be Allowed To Advertise 

Good Bad 
Idea Idea 

% % 

All Respondents ................ 46 41 

Northern Virginia .............. 43 

Tidewater ............................ 54 

Richmond ............................ 36 

Southwest ............................ 52 
Valley/Piedmont ................ 49 

Southside ............................ 35 

46 

40 

44 

43 

31 

42 

Great confidence ................ 45 

Little/no confidence .......... 47 

Lawyers inaccessible .......... 47 

46 

37 

44 

18-34 .................................... 49 

35-49 .................................... 48 
50 and over ........................ 41 

43 

40 

40 

Professional/executive ........ 45 

White collar ........................ 47 

Blue Collar ........................ 51 

46 

42 

38 

Urban/suburban .................. 46 

Small town/rural ............... 46 

42 

40 

Not 
Snre 

% 

I3 

11 

6 
20 

5 
20 
23 

9 

16 

9 

8 

12 

19 

9 

11 

11 

12 
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Evaluations of Job Being Done by Virginia 
State Bar in Disciplining Lawyers 

Excel- .Not 
lent Good Fair Poor Sure 

% % % % 

All Respondents .......... 6 29 24 14 27 

Northern Virginia ........ 8 24 15 15 38 

Tidewater ...................... 7 35 28 9 21 
Richmond .................... 2 27 24 14 33 
Southwest ...................... 4 33 31 19 13 
Valley/Piedmon(. ......... 4 29 25 14 28 

Southside ...................... 8 23 19 16 34 

Great confidence .......... 11 40 22 5 22 
Little/no confidence .... 4 21 26 27 22 

Professional/executive .. 3 28 28 21 20 
White collar .................. 6 28 20 15 31 

Blue collar .................... 6 31 24 12 27 

Feelings Toward Specialization Among Lawyers 

Good Bad Not 
Idea Idea Sure 

% % 

241l Respondents .................. 63 22 15 

Own lawyer ........................ 61 
Consulted lawyer ................ 64 
Never consulted .................. 58 

22 17 

22 14 

23 19 

18-34 .................................... 69 

35-49 .................................... 63 

50 and over ........................ 57 

21 10 

23" 14 

22 21 

Under $7,000 ...................... 57 

$7,000-$12,499~. ................... 64 

$12,500-$19,999 .................. 67 

$20,000 and over ................ 62 

21 22 

23 13 

20 13 

24 14 

Predicted Results of Proposed Specialization 
Among Lawyers 

Many Lawyers tor 
Easier to Higher Di!~erent Not 

Find Lawyer Rates bases Sure 

% % % % 

All Respondents ...... 60 11 18 11 

Northern Virginia .. 71 7 13 9 
Tidewater ................ 63 9 23 5 
Richmond ................ 48 19 19 14 
Southwest ................ 67 11 18 4 
Valley/Piedmont .... 52 10 16 22 
Southside ................ 54 10 20 16 

Own lawyer ............ 59 12 19 10 
Consulted lawyer .... 62 11 18 9 
Never consulted .... 55 11 19 15 

18-34 ........................ 65 8 19 8 
35-49 ........................ 62 11 16 11 
50 and over ............ 55 12 19 14 

Under $7,000 .......... 55 9 20 16 

$7,000-$12,499 ........ 61 10 20 9 
$12,500-$19,999 ...... 63 13 14 10 
$20,000 and over .... 63 11 19 7 

Collective Bargaining 

(Continued [rom page 12) 

Constitution limits it from denying equal treatment to 

unions competing for recognition during the pre- 

election periods in matters such as use of school mail- 
boxes or other facilities,an Also, an employer absent 

statutory authority may again run afoul of the 14th 

Amendment if it chooses either before or after a union 

election to meet with only one of several employee 

organizations seeking an audience with the p.ublic 
employera~ Thus, a grant of exclusive recognition by 

a public body promising .to meet only with the union 

representative, absent some legislative authority, raises 

significant constitutional questions. 

In conclusion, it is apparent to any observer of 

¯ the legal problems involved in public sector collective 
bargaining that the legal issues raise~l are many and 

complex even in states providing a legislative frame- 

work. Questions involving the protection of employees’ 

free choice during the pre-election period, and ques- 

tions relating to the appropriate bargaining unit, the 

scope of bargainable issues, the limits on employer 

and union unfair labor practices are in a statutory 

state considered within the framework of an adminis- 

trative structure staffed by’labor relations experts. To 

permit such complex questions to remain in the neb- 

ulous state as exists in Virginia invites both disrespect 

for the law and possible violations of the public interest 

when public employers and unions negotiate improper 

subjects or permit an inordinate dislocation of avail- 

able public resources due to union pressures, all of 

which presently remain unregulated, and unsupervised 

in Virginia.                      ~ 

an Although, as discussed, the use of school mailboxes for 

organizational activities may be limited, once they are made 

available to one union it will usually be unconstitutional to 

deny use to another union absent authorizing legislation. See 

e.g., Dade County Classroom Teachers Assoc. v. Ryan, 225 

So. 2d 903 (Fla. 1969); and Local 1880 o[ AFT v. Fla. Bd. 

o[ Regents, 355 F. Supp. 594 (N.D. Fla. 1973). 

a¢ See e.g., City o[ Madison Joint School Dist. No. 8 v. 

W.E.R.C., ...... Wis. 2d ...... , 231 N.E. 2d 206 (1975); and 

Board o[ School Directors ....... Wis. 2d ...... , 168 N.W. 2d 42 

(1969). Additionally, with only infrequent exception courts 

will not find implied authority to grant exclhsive recognition. 

See e.g., State Bd. o[ Regents v. United Packing House Food 

& Allied Workers, 175 N.W. 2d 110 (Iowa 1970) (no im- 

plied authority); and contra, Chicago Div. o[ Ill. Educ. Ass’n. 

v. Board o] Educ., 76 Ill. App. 2d 456, 222 N.E. 2d 243 

(1966). 
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NEWS OF THE NATIONAL CENTER 

FOR STATE COURTS 

Chief Justice Burger Annomaces LEAA Grant to the National Center 

T HE highlight of The Virginia Bar Association’s Thirteenth An- 

nual Winter Meeting was an address by Warren E. Burger, Chief 

Justice of the United States. 

On Saturday evening, January 17, 1976, Chief Justice Burger was 

the principal speaker at the Association’s traditional banquet, held 

in the Virginia Room at the Colonial Williamsburg Conference Center in Williamsburg, Virginia. 

Chief Justice Burger’s main topic was the National Center for State Courts. After discussing the importance 

of the state courts in our judicial system and the value of the Center to the state courts, Chief Justice Burger 

announced to the Association membership that the Law Enforcement Assistance Administration has made a 

grant of one million dollars for the construction and equipping of the Center’s new building, which is to be 

located in Williamsburg. 

The Chief Justice’s announcement was received with great pleasure by the Association, which has pledged 

its full support to the development of the Center. 

Richmond Bar Association Supports the Center 

On February 19th, 1976, the Richmond Bar Association presented the National Center for State Courts 

with a donation of $1,000 for its new headquarters in Williamsburg. E. Milton Farley, III, President of the 

Richmond Bar Association, presented 

the check, and Virginia’s Chief Justice 

Lawrence W. I’Anson accepted the gift 

on behalf of the National Center. 

The gift was specifically designated to 

honor the beloved retired Chief Justice 

of Virginia, the Honorable Harold F. 

Snead. Chief Justice Snead has been a 
member of and active in The Virginia 

Bar Association since 1930. 

Vo. State Bar Photo 

17 



U.S. Tax Court Practice and Procedure Guide. By 

William F. Huffman, Ralph A. Starnes, Gordon 

M. Van Sanford, Charlottesville: The Michie 
Company. 1975. 580 pages. 

Effective December 30, 1969, the Tax Court of 
the United States became the United States Tax 

C6urt, with status of a court of record under Article 

1 of the Constitution? That event marked the culmi- 

nation of nearly a half century of evolution of the 

Court and effected fundamental changes in its legal 

structure and powers. Those changes, in turn, 

prompted a comprehensive revision of the Rules of 

Practice and Procedure of the Court.2 Although the 

full import of the changers may not be fully felt for 

some years to come, one immediate result, in any 

event, has been that tax" practitioners, experienced and 

inexperienced alike, are finding it necessary to fa- 

miliarize themselves with the reach of the Court’s 

new powers and the changes in the Court’s rules. 

While the new rules contain significant modifica- 

tions, they nevertheless continue much of the earlier 

usage. The authors have treated both with equal care 

in the present work. Consisting of some 580 pages of 

text, specimen forms, table of cases and index, the 

volume provides a basic readily usable reference to 

the content and interpretation of the Tax Court’s 

rules, as well as a number of aspects of their practical 

1 Int. Rev. Code of 1954 § 7441, as amended by Section 

951 of the Tax Reform Act of 1969. P.L. 91-172. 

2The Final Draft of the revision was approved By the 

Court May 29, 1973 (60 T.C. 1057) and became effective 

January 1, 1974 (T.C.R. 2(a) ). 

EDITOR’S NOTE: Reviewer Arthur B. White is Professor of 

Law at the College of William and Mary. He was formerly 

associated with the Office of the Chief Counsel of the 

Internal Revenue Service and now teaches tax law. 
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application and operation. Although captioned as a 

text on Tax Court practice and procedure, thus pos- 

sibly suggesting a general treatise on the Tax Court 

as a forum for resolution of tax controversies, the text 

might be more precisely and informatively described 

as a publication of the revised Rules of Practice and 

Procedure of the United States Tax Court, with 

explanation, annotations and specimen forms keyed 

to the individual rules. 

In this latter respect, much of the effectiveness of 

the publication is in its format, and the consequent 

~ase of identification and location of explanations and 

annotations, as well as specimen forms, relevant to a 

particular rule or portion of a rule with which one 

may be concerned. This is accomplished (after a brief 

introductory summary of the jurisdiction and powers 

of the Court) by the format of the text which follows 

a general pattern of first stating a rule verbatim in 

its entirety, followed usually by a brief editorial com- 

ment on the general purport of the rule, and then re- 

peating verbatim, again, each individual part of the 

rule. Each of the quoted portions of the rule is then 

followed directly by editorial comment concerning. 

interpretation and the function and usage of that par- 

ticular part of the rule in actual practice. The com- 

ments are accompanied by annotations of pertinent 

case law. Where the rule ~s new to Tax Court pro- 

cedures, but is one with respect to which the Court 

has drawn on the Federal Rules of Civil Procedure, 

or procedures of other forums, the authors ~have at- 

tempted to provide insight to interpretation by cita- 

tion of relevant case law of the other forum where 

available. 

A second, and highly useful, portion of the text is 

devoted to reproduction of some 90 specimen forms 

relevant to procedures embodied in~ the formal rules. 

Ready reference to the approp.ri.’ate form is provided 
by the simple but effective device of numbering the 

forms to correspond with the particula.r rules to which 

they relate. The forms are well chosen for both their 

format as well as for their practical usefulness.. In 

the range of actions covered, they would appear likely 

to meet most if not all the needs of the practitioner 

in an average case, as well as providing some forms 

of less familiar usage. As is the case in any work such 

as this, the author always has to balance the advantages 

of thoroughness of content with limitation of space 

and the convenience of consciseness of the text. While 

the balance struck by the authors is certainly sensible, 

an appendix containing the verbatim Notes of the 

(Continued on page 22) 



ROY L. STEINHEIMER, JR. 

SOME COMMENTS ON ADVERTISING 

T HROUGH the years, the public image of lawyers 

has been less than flattering. One of Shakespeare’s 

characters said "Kill all of the lawyers." Carl Sand- 

burg’s hearse horse snickered as he hauled the lawyer 

away. Charles Dickens was not kind to lawyers in 

his novels. Samuel Johnson once observed that "I do 
not like to speak ill of any man behind his back, but 

I do believe hd is a lawyer." A recent public opinion 
survey in Virginia which was conducted under the 

auspices of the Virginia Bar Association indicates that 

public esteem for lawyers ranks below plumbers and 

only slightly above television newscasters and members 

of city councils. 

In the past, we may have been able to shrug off this 

somewhat tarnished image by rationalizations born of 

a smug complacency about our status as professionals. 

But the scene is changing. In this age of consumerism, 

public attitude toward lawyers is giving way to public 

action against them. The legal profession is increas- 

ingly under attack. Despite some resistance from our 

profession, we have been told to accept group legal 

services as a viable concept. Our minimum fee sched- 

ules have been struck down. Our resistance to change 
has resulted in an erosion by the courts of our status 

as a profession. We could well be on the brink of 

becoming tradesmen rather than professionals if we 

aren’t careful. To maintain our status as professionals, 

we must demonstrate a capacity to foster change 

within our ranks which will make lawyering fulfill the 

needs of the public. We must be willing to experiment 

with ways and means of bringing legal services to a 

broader spectrum of the public in a manner and at a 

price which is acceptable to the public. 

One criticism of our profession which is gaining 

momentum, is that under our Code of Professional 
Responsibility we prevent the dissemination of in- 

formation which would make it possible for the public 

to understand the availability of legal services and to 

make informed decisions in arranging for such services. 
The point is made by consumer groups that advertis- 

ing by lawyers would be the answer to this problem. 

Indeed, the Consumers Union now has an action 

pending in which it charges that the provisions of 

DR 2-102 (A) (6) of the Code of Professional Respon: 

sibility violate the First and Fourteenth Amendment 

rights of the public to obtain and publish information 

concerning attorneys practicing law in Arlington 

County, Virginia. Actions along similar lines axe pend- 

ing in California, New York and Wisconsin. The De- 

partment of Justice only thinly veils its feelings that 

the Code’s restrictions on advertising may have anti- 
trust implications. 

Once again our methods of conducting our profes- 
sional affairs are under the guns. It is difficult to 

gainsay the public’s need for more information. But 

to suggest that such. information should be dissemi- 

nated through advertising .would seem. to many in 
our profession to be akin to an attack on motherhood. 

After all, ha2ven’t we always diligently striven to con- 

trol the size of name plates and the information which 

can appear on letterheads and cards in order to main- 

tain the dignity of our profession? What, then, should 

be our reaction to this issue of advertising? Should we 

fight still another case to the highest court in the-land 

and put our status as a profession in further jeopardy ? 

Or should we, instead, recognize the .public need for 

information and voluntarily seek ways and means of 

providing such information in a dignified and respon- 

sible manner? Advertising need not necessarily mean 

neon lights and TV commercials. 

I think the reaction of the ABA to the advertising 

issue is heartening. It indicates a desire to solve this 

problem from within our profession by orderly change 

in our methods of operation rather than by resort to 

the courts. As a trial balloon intended to stimulate 

discussion, the Committee on Ethics and Professional 
Responsibility recently suggested that the flat prohi- 

bition on advertising now found in DR 2-101 be 

changed to permit advertising so long as it does not 

contain a "false, fraudulent, misleading, deceptive, or 

unfair statement or claim." The text of the proposed 

amendment to DR 2-101 is as follows: 
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Roy L. Steinheimer, Jr. received his A.B. from 

the University of Kansas in 1937 and his J.D. 
from The University of Michigan Law School 
in 1940. After his admission to the bar in New 

York and Michigan, he practiced law with 
Sullivan and Cromwell in New York City until 
1950. He then joined the faculty of The Uni- 

versity of Michgian Law School. Mr. Stein- 

heimer presently is Dean of the Washington & 
Lee Law School. 

He is a member of the Uniforan Commercial 
Code Committee of American Bar Association 

Section on Corporation, Banking and Business 
Law; the Council of the Corporation, Finance 
and Business Law Section of Michigan State 

Bar Association; Washtenaw County, Michigan 
and American Bar Associations and the Amer- 
ican Arbitration Association. Mr. Steinheimer 
serves as Chairman for the Uniform Commercial 
Code Committee of the Corporation, Finance 

and Business Law Section of Michigan State 

Bar Association and Ann Arbor Airport Ad- 

visory Committee. 

"’DR 2-101. Publicity and Advertising 

"(A) A lawyer shall not, on behalf of him- 
self, his partner, or axsociate, or any other 

lawyer affiliated with him or his firm, use or 
participate in the use of any form of public 

communication containing a false, fraudulent 

misleading, deceptive, or unfair statement or 
claim. A ’public communication’ as used herein 

includes, but is not limited to, communication 
by means of television, radio, motion pictures, 
newspaper, book, law list, or legal directory. 

"(B) A false, fraudulent, misleading, decep- 
tive, or unfair statement or claim includes a 
statement or claim which: 

( 1 ) contains a remisrepresentation of fact ; 

( 2 ) is likely to mislead or deceive because in 

context it makes only a partial disclosure of rel- 

ative facts; 

(3) contains a client’s laudatory statements 

about a lawyer; 

(4) is intended or is likely to create false or 
unjustified expectations of favorable results; 

(5) implies unusual legal ability, other than 
as permitted by DR 2-105 [designation of 

specialty and statement of limitation of prac- 

tice]; 

(6) relates to legal fees other than a stan- 
dard consultation fee or a range of fees,for 

specific types of services without fully disclosing 

all variables and other relevant factors; 

(7) conveys the impression that the lawyer 
is in a position to influence improperly any 
court, Tribunal, or other public body or official; 

(8) is intended or likely to result in a legal 
action or legal position being taken or as- 
serted merely to harass or maliciously injure 
another; 

(9) is intended or is likely to appeal pri- 
marily to a lay person’s fears, greed, desires for 
revenge, or similar emotions; 

(10) contains other representations or im- 
plications that in reasonable probability will 
cause an ordinary,, prudent person to misunder- 
stand or be deceived. 

"(C) A lawyer shall not compensate or give 
anything of value to a representative of the 

press, radio, television, or other communica- 

tion medium in anticipation of or in return for 
professional publicity unless the fact of com- 

pensation is made known in such publicity." 

This proposal is so sweeping in its permissiveness 

on the matter of advertising that it has served the 

purpose of getting the attention of lawyers and bar 

groups across the country. It has stimulated discussion 

and counter-proposals. 

In a reaction to this proposal, the Section of Eco- 

nomics of Law Practice of the ABA has criticized the 

proposal for dropping all bars to advertising so long 

as the vague prohibition against a "false, fraudulent, 



misleading, deceptive, or unfair statement of claim" 

in such advertising is not transgressed. The Section 

of Economics of Law Practice suggests that definite 

limits should be placed on the contents of advertise- 

ments. The purpose of advertising is to permit the 

public to make an informed arrangement for legal 

services. This, the Section suggests, can be done by 

furnishing information which would be limited to 

(1) name, (2) address, (3) telephone number, (4) 
year of birth, (5) year of admission to state bar, (6) 

years of total practice, (7) designation of areas in- 

cluding designation as a general practitioner, (8) 

credit card acceptability, (9) office hours and out-of- 

office availability, (10) languages spoken and written 

and (11 ) initial consultation arrangements~ e.g., no 

charge, fixed charge, etc. 

State Bar Associations have also reacted to the 

ABA trim balloon. For example, at the Mid-Winter 

Meeting of the Virginia Bar Association, the following 

action was taken: 

"Resolved that the Virginia Bar Association, 
having reviewed the proposed revisions of 
Canon 2 of the Code of Professional Responsi- 
bility as submitted by the American Bar As- 
sociation Standing Committee on Ethics and 
Professional Responsibility, concludes that such 
revisions are not in the best interests of the 
public or the profession and should not be 
adopted. Specifically, the Virginia Bar As- 
sociation is of the opinion (a) that DR 2-101, 
DR 2~103, DR 3~104~ and DR 2-105 and re- 
lated Ethical Considerations should not be re- 
vised and (b) that DR 2-102 and related 
Ethical Considerations should not be revised 
except as to DR 2-102(A) (6) concerning law 
lists and directories and what information may 
properly be included therein, but even here the 
Virginia Bar Association expresses concern 
about the publication of fees for the reason 
that such information is likely to be mislead- 
ing." 

With the various responses to the trial balloon in 

hand, at the Mid-Winter Meeting of the ABA in 

Philadelphia, the House of Delegates approved the 

following amendments to DR 2-102(A) of the Code 

of Professional Responsibility: 

"(A) A lawyer or law firm shall not use or 
participate in the use o[ professional cards, 
professional announcement cards, office signs, 
letterheads, telephone directory listings, law 
lists, legal directory listings, or similar profes- 
sional notices or devices, except that the follow- 
ing may be used if they are in dignified form: 

"(5) A listing of the office of a lawyer or 
law firm in the alphabetical and classified sec- 
tions of the telephone directory or directories 
for the geographical area or areas in which the 
lawyer resides or maintains offices or in which 
a significant part of his clientele resides and in 
the city directory of the city in which his or the 
firm’s office is’ located; but the listing in the 
alphabetical section may give only the name of 
the lawyer or law firm, the fact he is a lawyer, 
addresses, and telephone numbers, and the 
listing in the classified section must comply 
with the provisions 6[ DR 2-102(A)(6). The, 
listing shall not be in the distinctive form or 
type. A law firm may have a listing in the firm 
name separate from that of its members and 
associates. The listing in the classified section 
shall not be under a heading or classification 
other than "Attorneys" or "Lawyers," except 
that additional headings or classifications de- 
scriptive of the types of practice referred to in 
DR 2-105 are permitted. 

"(6) A listing in a reputable law list, [or] 
legal directory, a directory published by a state, 
county or local bar association, or the classified 
section o[ telephone company directories giving 
brief biographical and other informative data. 
A law list or any directory is not reputable if 
its management or contents are likely to be 
misleading or injurious to the public or to the 
profession. A law list or any directory is con- 
clusively established to be reputable if it is 
certified by the American Bar Association as 
being in compliance with its rules and stand- 
ards. The published data may include only the 
following: name, including name of law firm 
and names of professional associates; addresses 
and telephone numbers; one or more fields of 
law in which the lawyer or law firm concen- 
trates[;], a statement that practice is limited 
to one or more fields of law[ ;], or a statement 
that the lawyer or law firm specializes in a 
particular field of law or law practice, to the 
extent permitted by the authority having juris- 
diction under state law over the subject and in 
accordance with rules prescribed by that au- 
thority; [but only if authorized under DR 
2-105(A)(4)] date and place of birth; date 
and place of admission to the bar of state and 
federal courts; schools attended, with dates" of 
graduation, degrees, and other scholastic dis- 
tinctions; public or quasi-public offices; mili- 
tary service; posts of honor; legal authorships; 
legal teaching positions; memberships, offices, 
committee assignments, and section member- 
ships in bar associations; memberships and 
offices in legal fraternities and legal societies; 
technical and professional licenses; member- 
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ships in scientific, technical and professional 
associations and societies; foreign language 
ability; names and addresses of references, and, 
with their consent, names of clients regularly 
represented; whether credit cards or other 
credit arrangements are accepted; ol~ce and 
other hours of availability; a statement of legal 
fees for an initial consultation or the avail- 
ability upon request of a written schedule of 
fees or an estimate o[ the fee to be charged for 
the specific services; provided, all such pub- 
lished data shall be disseminated only to the 
extent and in such format and language uni- 
formly applicable to all lawyers, as prescribed 
by the authority having jurisdiction by state 
law over the subject," 

This action is a step in the right direction. Whether 

it strikes the proper balance between the public’s need 

for information in engaging the services of lawyers and 

the need to maintain the dignity and integrity of our 

profession remains to be seen. We need to "stay 

loose" as the scene unfolds. 

Meanwhile the "ball is in our court." Are the 

lawyers of Virginia willing to face the issue of adver- 

tising in a realistic manner? I, for one, would hope so. 

Neon lights and TV commercials h~,ve never appealed 

to me in any context and certainly not in the context 

of a profession. Solutions short of this are possible if 

we will voluntarily and dispassionately address our- 

selves to the problem. 

Malpractice (Continued from page 6) 

(11 ) Don’t accept a complicated case in an area 

in which you are not fully competent. Refer it to or 

associate with a lawyer who is a recognized specialist 

on the subject. 

(12) Meet your deadlines. Failure to file promptly 
is the main area in which most malpractice cases arise. 

If you don’t have an office routine or foolproof 

"tickler" or reminder system which you check reli- 

giously every day, with provision made for coverage 

when you are out-of-town, install one immediately. 

In conclusion, in the present epidemic of legal mal- 

practice liability, we face a problem of monumental 

proportions~ This is therefore the time for all of us, 

collectively and individually, to reflect maturely and 

react constructively so that we may continue to dis- 

charge as successfully as possible our heavy duty of 

responsibility to the public. 

Book Review (Continued [rom page 18) 

Rules Committee of the Court--which undertook the 

revision of the rules--might have been desirable? 

a Much of the content of these Notes has, of course, been 

included by paraphrase in the editorial content of the present 

work. Also, the official Notes of the Rules Committee have 
been published as a permanent record in Volume 60 ~)f the 

United States Tax Court Reports. Nevertheless, one of the 

values of the present work lies in the fact that it brings 

together in one ready reference the various basic materials 

relevant to the formal rules of practice and procedure of 

the Court. 

While the work is not exhaustive as a treatise on 
Tax Court litigation, and is manifestly not a substi- 

tute for up-to-date research for late developments, it 

nevertheless does have real value as a working tool for 

the tax practitioner by bringing together in one place 

for ready reference the formal rules of the Court, 

relevant explanation and comment concerning their 

interpretation and application, case law, and pertinent 

forms for implementation of those rules. 

ARTHUR B. WHITE 

22 



The \’\!inter Meeting ............................................ 25 

Activities 

YLS Establishes Environmental Law 

Committee .................................................... 26 

Announcements 

Association Meeting Dates .............................. 27 

Young Lawyers Section Chairman’s Report ...... 28 

Committee Reports .............................................. 31 

YLS Comtnittee Reports ................................ 40 

Memorials .................................................. Cover III 





The Winter Meeting 

Chief Justice of the United States Warren E. 

Burger surprised all of Virginia by announcing that 
the Federal Law Enforcement Assistance Adminis- 

tration had decided to grant one million dollars for 

the construction of the National Center for State 

Courts headquarters building in Williamsburg. Bur- 

ger’s unexpected good news, delivered at the closing 

banquet of the Virginia Bar Association’s Winter 

Meeting, was the highlight of one of the most well- 

attended Association meetings in recent history. 

Williamsburg’s Conference Center was filled with 

more than 1,000 attorneys and spouses during the 

two-day Winter Meeting, January 16 and 17. Busi- 

ness and committee meetings, .professional panel dis- 
cussions, and a speech by Howell T. Heflin, chief 

Justice of the Alabama Supreme Court, were punc- 

tuated by cocktail parties and individual visits to the 

18th century restaurants and other historic attrac- 

tions of Virginia’s restored colonial capital. 

Chief Justice Heflin, vice-chairman of the National 

Center’s board of directors, opened the meeting by 

praising both the work of the Center and Virginia’s 

leading role in establishing the organization and en- 

couraging its growth. Heflin called the National Cen- 
ter "indispensable to the effective administration of 

justice." He expressed the belief that the construction 

¯ of the new headquarters could begin in Williamsburg 

as early as this summer. 

In other business, Members of the Association 
unaflimously passed three resolutions on controve~ial 

topics. They concurred in the decision of the Com- 

mittee on Legal Education and Admission to the Bar 

to ask the General Assembly to end the law office 

study program. Virginia is one of only a few states 

still permitting persons to read for the law while 

serving a three-year clerkship in a law office and 

then take the bar examination without attending law 
s~hool. The committee members felt that the people 

who seek to enter the profession by this route are not 

as well prepa~’ed to practice as those who have been 

graduated from an approved law school. Association 

President Thomas Monahan, discussing the propgsal 
to phase out the program, said that there is more to 

being a competent lawyer than passing the bar exam; 

and he noted that the majority of people who read for 
the law do not meet even this requirement. If the Gen- 

eral Assembly heeds the VBA’s request, the Virginia 

State Bar would not approve any new candidates for 

the program, while those already enrolled in such 

study would have to complete all requirements for 

admission to the bar by "a date certain." 

The Association also declared its opposition to the 

American Bar Association’s proposal to revise the 

Code of Professional Responsibility to permit lawyers 
to advertise their services. Concern was expressed’in 

the resolution that the publication of lawyers’ fees, 

particularly, might mislead the public. However, the 

resolution did favor revisions in the Code to relax the 

restrictions on information which may be placed in 

law lists or directories. 

A third resolution urged the General Assembly to 
refuse to authorize collective bargaining for public 
employees. Such legislation was declared to be "in- 
compatible with the sovereignty of our government" 
and likely to present "the real and present danger 
of disruption of necessary and vital services." 

In other business, the Association approved 145 new 
members and elected ot~icers for 1976: President-elect, 
A. Hugo Blankingship, Jr., of Fairfax; Secretary- 
Treasurer, A. Ward Sims of Charlottesville; Execu- 
tive Committee members, Del. Archie Campbell of 
Wytheville for the Southwest District, L. Lee Bean 
of Arlington for the Potomac District, and Dean Roy 
L. Steinheimer of the Washington and Lee Uni- 
versity Law School as member-at-large. 

Problems of malpractice insurance and mandatory 
continuing legal education were the focus of two pro- 
fessional panels. 

In the Young L.~.wyers Section’s Medical Malprac- 
tice session, Dr. Raymond Brown of Gloucester, presi- 
dent of the Virginia Medical Society, blamed rising 
malpractice insurance rates on a "suit-crazy society." 
Brown told the members that "professional medical 
liability seems no longer an insurable risk as the laws 
and society are presently constituted." 

Attorney General Andrew Miller, however, rejected 
as "possibly unconstitutional" any plan which would 
put a ceiling on malpractice recoveries, as proposed by 
the Virginia Medical Society. Miller also opposed a 
ceiling on attorneys’ fees, since extraordinary expenses 
are often unforeseeable, and he rejected the elimina- 
tion of the contingent fee on the grounds that it may 
be the only way some parties can afford to press their 
claims. 
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Washington, D.C. attorney Aaron 1VI~. Levine, whose 

principal practice has been in the malpractice arena, 

strongly supported the status quo. He pointed out, 

though, that every time an unfounded claim is pressed 

to coerce a doctor to forget his fee or to force an 

insurance company to settle just to avoid a court fight, 

it damages the legal profession. 

Also participating in the discussion were Indiana 

Insurance Commissioner H. Peter Hudson and Jerome 

A. Whitney, ’Jr., senior vice president of the Com- 

mercial Union Insurance Company. Both men sup- 
ported the Indiana Bill, which places strict l{mits on 

the dollar amount of recovery for malpractice, restricts 

fees, and reduces the statute of limitations in such 

CRS~S. 

In a second panel discussion, mandatory continuing 

legal education provided considerable ammunition for 

debate. Former Minnesota Bar Association President 

R. P. Brosnahan warned that mandatory CLE is 

coming for the legal profession as it has for many 

others. The choice, he said, is for the state to work 

out its own plan, or have a program thrust upon it. 

But Boston Bar Association President Edward J. 
Barshak insisted that forcing lawyers into the educa- 

tion process will not solve the problem of incompe- 

tent attorneys. Good lawyer, he argued, will go to 

CLE programs anyway; bad lawyers may be forced to 

go, but probably won’t learn much. Barshak said the 

real problem is that little is done to enforce Canon 

Six requirements for competence. 

Should CLE become required in the Old Dominion, 

the VBA will be ready. CLE Committee Chairman 

Arthur B. Davies III said his group could establish 

such a program by building on and expanding the 

present voluntary CLE offerings, provided sufficient 

notice were given. 

The Virginia Bar Association will operate the re- 

mainder of 1976 under the direction of President 

William B. Spong, Jr., who took office during the 

Winter Meeting. Spong pledged his efforts to en- 

courage more programs on controversial subjects fac- 

ing the legal profession, and promised to provide the 

conclusions of the VBA survey on public perceptions 

of lawyers to all members, of the profession in Vir- 

ginia. He called on the Association to provide leader- 

ship by taking "considered positions on matters of cur- 

rent controversy . . . (and) be in the forefront of a 

recovery of civility" in the wake of assaults on Amer- 

ican institutions. 

Interwoven among the serious business of the As- 

sociation were a number of social events. Virginia 
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lawyers and their spouses were treated to a reception 

and tea dance, hosted by United Virginia Banks. A 

pre-luncheon reception was given by First and Mer- 

chants National Bank. Black tie was the order of the 

evening at the UVB affair and at yet another social 

occasion hosted by the Michie Company of Charlottes- 

ville, one of the nation’s foremost law book publishers. 

The Virginia Lawyers’ Wives had a treat all their 

own: luncheon at the historic King’s Arms Tavern 

in Colonial Williamsburg. The VBA’s Young Lawyers 

Section contributed mightily to the festivities of the 

occasion, providing after-dinner dancing for members 
and guests following the gala banquet which closed 

the Winter Meeting. 

Activities 

YOUNG LAWYERS SECTION 
ESTABLISHES ENVIRONMENTAL 

LAW COMMITTEE 

With the approval of President Spong and the 

Executive Committee of the Senior Association, the 

Young Lawyers Section has established a new com- 

mittee on environmental law. As its initial project, the 

committee will be offering its services to the Legislature 

and the Executive branch of the State government to 

provide research on, and drafting of, l.eg.islation a_ffect- 
ing the environment. 

The service to be offered by the Environmental Law 

Committee is similar to that performed by legislative 

research bureaus which have been established by 

volunteers at various law schools. Upon referral of 

proposed legislation, the committee would study the 

performance, if any, of similar legislative enactments 

in other states. Additionally, the committee would 

prepare a memorandum setting forth pros and cons 

with respect to each aspect of the legislation and 

would draft or redraft, as needed, any sections of the 

legislation including several alternatives where ap- 

propriate. The ultimate objective of the Environ- 

mental Law Committee is to present a neutral report 

of first-class quality. It would not, however, be within 



the committee’s responsibility to make the basic legis- 

lative decision as to which alternative should be 

enacted. 

This new committee, furthermore, will complement, 

rather than compete with, the existing Legislative 

Drafting Service and the Attorney General’s office. 

Because the committee would limit the scope of its 

work to only one or two pieces of .legislation per 

session of the General Assembly, it would do an in- 

depth research job, and it would be comprised of a 

diversified cross-section of young lawyers who are 

interested in environmental law. To avoid any con- 

flicts of interest, the following guidelines have been 

established : 

While the Young Lawyers Section will strive 

to have all points of view represented on the 

Environmental Law Committee, no one 

should be a lobbyist for a particular client; 

The names of all lawyers working on a report 

will be submitted as part of the report; and 

Any lawyer who feels that the interest of the 

client might conflict with the objections of 

the committee, will disqualify himself from 

working on that project. 

In order to avoid having the Association favor or 

support any individual legislator in his individual 

capacity, the Environmental Law Committee is estab- 

lishing specified procedures so that all requests for 

study of legislation will be channeled through an 

appropriate state official. 

The committee will begin preparing a compilation 

of existing state laws and decisions dealing with the 

environment (particularly in any area in which the 

committee proposes to analyze legislation) and also 

will begin preparing a list of appropriate state and 

local officials who are concerned with environmental 

problems. The committee is also in the process of ad- 

vising the various governmental officials .and state 

agencies concerning the availability of this new and 

indepth service. 

Robert C. Goodman, Jr. will act as chah-man of the 

new Environmental Law Committee and the follow- 

ing persons have also agreed to serve: 

George William Birkhead 

Vandeveiater, Black, Meredith & Martin 
Manning Gasch, Jr. 

Hunton, Williams, Gay & Gibson 

Carol G. Jaenicke 

Williams, Worrell, Kelly & Greer 

John Y. Pearson, Jr. 
Willcox, Savage, Lawrence; Dickson & Spindle 

Ross C. Reeves 

Kaufman, Oberndorfer and Spainhour 

William H. Robinson, Jr. 

McGuire, Woods and Battle 
James E. Ryan, Jr. 

Attorney General’s Office 

Anyone interested in serving on the new Environ- 

mental Law Committee should contact either J. Robert 

McAllister, III, Chairman of the Young Lawyers Sec- 

tion, 1415 North Court House Road, Arlington, 

Virginia 22201 or Robert C. Goodman, Jr., Virginia 

National Bank Building, Norfolk, Virginia 23510. 

Announcements 

ASSOCIATION MEETING DATES 

The meetings of The Virginia Bar Association for 

1976 and 1977 are presently scheduled as follows: 

July 15-18, 1976 

January 14-16, 1977 

July 14-17, 1977 

The Homestead 

Williamsburg 

The Greenbrier 

Members are urged to make plans now to attend 

each of the meetings. For further information, contact 

A. Ward Sims, Office of Development, University of 

Virginia, Charlottesville, Virginia 22903. 

27 



 w r’sSection 1 

ANNUAL MEETING 

At the Annual Meeting of the Association in Wil- 

liamsburg on January 16-17, 1976, the Executive 

Committee of the Section was elected as follows: 

j. Robert McAllister, III ............................ Chairman 

C. Edward Russell, Jr ....................... Chairman-Elect 

James A. L. Daniel ...................................... Secretary 

Charles F. Midkiff ...................................... Treasurer 

John W. Pearsall, III ...... Immediate Past Chairman 

Division Delegates 

Murray H. Wright .......................... Capital Division 
Thomas L. Appler ...................... Piedmont Division 
William F. Stone, Jr ..................... Southside Division 
Thomas F. Lemons, Jr ................. Southwest Division 
John O. Wynne .......................... Tidewater Division 
P. Donald Moses ................................ Valley Divisio.n 

Additionally, the Chairman of each local Young 

Lawyers Section is an ex o,~cio member of the 

Executive Committee. Those currently serving as 

local chairmen are as follows: J. Patterson Rogers, 

Jr. (Danville Young Lawyers), Rayner V. Snead, Jr. 

(Lynchburg Young Lawyers), Ronald H. Marks 

(Norfolk-Portsmouth Young Lawyers), Kenneth R. 

Weiner (Northern Virginia Young Lawyers), and 

David C. Landin (Charlottesville Young Lawyers). 

The Young Lawyers Section presented one of the 

Saturday morning programs for the Annual Meeting 

of the Association. The program consisted of a panel 
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j. Robert McAllister, III received his A.B. 

degree from Davidson College in 1962 and his 
LL.B. degree from the University of Virginia 

Law School in 1965. He is currently studying 
toward an LL.M. degree in Taxation at 

Georgetown University. 
Mr. McAllister is a partner in the law firm 

of Adams, Porter, Radigan & Mays in Arling- 
ton, and Chairman of the Young Lawyers 

Section of the Virginia Bar Association. 

discussion on the subject "Medical Malpractice-- 

Legislative Proposals for Radical Alteration of the 

Tort System." Panelists were Andrew P. Miller, Vir- 

ginia Attorney General, H. Peter Hudson, State In- 

surance Commissioner of Indiana, Jerome A. Whit- 
ney, Jr., Senior Vice-President, Commercial Union 

Assurance Companies, Raymond S. Brown, M.D., 

President, Virginia Medical Society and Aaron M. 

Levine, attorney. This panel discussion was in keeping 
with the desire of the Section to present programs of 

high quality on topics of current interest to the Bar 

and society as a whole, and was a balanced and ef- 

fective presentation, well attended and received. 

Kenneth S. White of Lynchburg, a past Chairman 

of the Section, served as moderator of the panel and 

contributed greatly to its success, as did Rosewell Page, 

III of Richmond who worked long and hard to obtain 



the panelists and organize the discussion, but was 

unable to attend due to surgery. I will not comment 

further on the panel in this article, but direct your 

attention to the separate discussion of it prepared by 

Charles F. Midkiff and Edward D. Barnes, Young 

Lawyers Section editors, which will be included in the 

Summer issue of the Journal. 

In addition to the program, the Section sponsored a 

dance held in the North Ballroom of the Williamsburg 

Lodge--Conference Center after the banquet on 

Saturday night. This event, engineered by Section 

Social Chairman Wellford L. Sanders, Jr. of Rich- 
mond, attracted a large crowd, young and old alike, a 

good many of whom remained until 2 o’clock a.m. 

swinging to the music of the Spontanes, a truly versa- 

tile and exciting group. The Williamsburg dance was 

a follow-up to the highly successful Blue-grass affair 

and dance featu’~ing Maurice Williams and the Zo- 

diacs sponsored by the Section at the Greenbrier 

meeting last summer. Plans are underway for a re- 

peat of this type function at the Homestead this 

summer, so please mark your calendars and be sure 

to attend. 

Current Projects 

Committees of the Young Lawyers Section are 
again this year undertaking projects in a number of 
fields, consolidating and expanding upon accomplish- 
ments in the past years and engaging in new activities. 

The Youth and the Law Committee, one of the 
most significant of the Section, is further expanding 
its efforts to institute law-rdated education courses in 
the public schools in Virginia. This year’s activities, 
being coordinated by James A. L. Daniel, Secretary 
of the Section and organizer of last year’s highly suc- 
cessful Section-sponsored statewide conference on law 
related education, are organized on a regional com- 
mittee basis. These regional committees, each with its 
own chairman, will in a concentrated fashion further 
develop the ongoing programs of the Section in the 
Richmond-Henrico, Northern Virginia, Tidewater and 
Danville-Marfinsville areas, and institute new pro- 
grams in the Roanoke, Lynchburg, Smithfield and 
Wytheville areas. The regional Co-chairmen are, re- 
spectively, Daniel A. Carrell, Thomas C. Brown, Jr., 
John O. Wynne, William F. Stone, Jr., Thomas F. 
Lemohs, Jr., Rayner V. Snead, Jr., Rodham T. Delk, 
Jr., and Thomas G. Hodges. 

Another significant Section activity this year is 
membership, this year’s membership campaign being 
expected to surpass the very successful efforts of last 

year. The Membership Committee is also organized 

on a regional committee basis, with statewide activ- 

ities coordinated by Section Chairman-Elect C. Ed- 

ward Russell, Jr. The regional Committee concept 

provides us with the vehicle to intensify our member- 

ship solicitations in an organized way, and thus helps 

insure the continued growth and success of the Sec- 

tion and the Association in general. Regional Com- 

mittees have been established in Northern Virginia 

(John H. Ariail, Jr. and William E. Artz, Co-chair- 

men), Richmond-Henrico (Clifford A. Cutchins, 

Chairman), Norfolk-Tidewater (John Franklin, II’I, 

Chairman) and the Valley and Southwestern Virginia 

(P. Donald Moses, Chairman). Any areas of the State 

not specifically covered by a regional committee will 
be solicited by cooperative effort. The regional com- 

mittees will utilize a variety of methods to obtain new 

members, including local membership socials. Mem- 

bers of the Section’s Executive Committee will assist 

in obtaining new members. 

Gerald L. Baliles and William L. S. Rowe are 

serving as co-chairmen of the Model Supreme Court 

Committee. This committee, in the formative stages 

last year, is currently implementing with the assistance 

of the YMCA a Model Judiciary Program at the 
high school level, comparable to the existing Model 

General Assembly. The students will fill the various 

roles in the judicial process of judge, jury, witnesses 

and attorneys. Mock trials are. being conducted in 

February and early March, with arguments on appeal 

before the Model Supreme Court at the Virginia 

Supreme Court courtroom in Richmond set for April 

22-24. The project is being conducted on a pilot basis, 
this year in Richmond, Roanoke, Lynchburg, Norfolk, 
Staunton-Waynesboro and Fredericksburg with the 

objective of expanding state-wide during 1977. 

The activities of the Young Lawyers Section com- 

memorating the Bi-Centennial year will be in two 

areas. The first of these is the Law Day-Liberty Bell 

Award Committee chaired by Alfred J. T. Byrne. 

The 1976 theme for Law Day is "200 Years of Liberty 

and Law" and the committee plans to present a 

special state-wide observance of Law Day through 

an educational television program of appropriate con- 

tent, as well as assistifig localities around the State in 

presenting their local Law Day programs. The Com- 

mittee also plans to give the Liberty Bell Award to 

appr9priat� persons this year. This award seeks to 

accord public recognition to laypersons for outstanding 

community service which strengthens the effectiveness 

of the American system of freedom under law. The 
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second area of specific Bi-Centennial observance will 

be in the form. of a program sponsored by the Sec- 

tion at the Homestead meeting this summer on the 

state of our Constitution after nearly 200 years. This 

program, being organized by Wellford L. Sanders, Jr., 
will be in the form of a panel discussion, involving 

in part representatives of the three branches of our 

Federal Government, and promises to be excellent and 

most timely. 

The Legal Services and the Public Committee, 

formed last year, conducted a seminar at Blue Ridge 

Community College, near Staunton, on "Law Every- 

one Should Know." This series of classes dealing with 

contracts, wills and other areas of the law confronted 
in everyday life, was extremely well received. Ru- 

dolph Bumgardner, III, last year’s chairman, is con- 

tinuing as chairman this year and developing a teach- 

ing package for general use in the Community College 

system. The committee plans to repeat the course at 

Blue Ridge this year and conduct courses at several 

other selected locations around the State. 

The Law School Liaison Committee, under the 

chairmanship of Robert H. Powell, III will again 

visit all four Virginia law schools and some District of 

Columbia law schools to acquaint students with prac- 

tice in Virginia. Panel discussions will highlight the 

urban and rural practice, large and small firms, single- 

practitioner and other available opportunities. 

Bridge-The-Gap seminar programs designed to as- 

sist young lawyers in "bridging-the-gap" between law 

school and law practice will again be conducted in 

all major cities and other selected areas of the State 

under the able guidance of Committee chairman 

Thomas J. Cawley. Experience has shown that law- 

yers, both young and old, have benefited from these 

seminars. 

The Criminal Law and Corrections Committee, 

chaired by Gilbert E. Schill, Jr., is proceeding to im- 

plement its pilot project in Richmond in the field of 

youth corrections, involving young lawyer volunteers 

serving youth offenders as "big-brothers and sisters" 

and in other non-legal capacities. The Committee is 

working with the Virginia Department of Corrections 

Division of Youth Services. 

The Special Issues and Projects Committee, again 

chaired by Murray H. Wright, will be a "think tank" 

committee for development of new projects for the 

Section. This Committee’s efforts during the past year 
have produced a number of useful ideas, some of 

which will be the basis for new Section Committees 

to be announced shortly. As an additional activity, 
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the Committee organized a Bermuda trip for the 

Section last fall, and plans a theatre weekend in 

New York this spring. 

The Moot Court Committee, under the direction of 
Chairman Gregbry N. Stillman, will host in Rich- 

mond in November, 1976 the National Moot Court 

Eastern Regional Competition. Virginia is particularly 

fortunate to have this competition again this year, 

having just served as host in 1974. At least twelve 

law schools will be invited to participate. The Na- 

tional Moot Court Competition is sponsored annually 

by the Bar Association of the City of New York. 

The Disaster Legal Aid Committee, again chaired 

by Guy K. Tower, is fully organized statewide and 

prepared to respond with free assistance from local 

lawyers when a disaster is declared by the Governor 

or President. The Committee works closely with state 

and federal disaster agencies. 

The Public Relations Committee, newly formed 

this year and chaired by Section Treasurer, Charles F. 

Midkiff, is designed to improve the public image of 

lawyers through more effective publicity of the var- 

ious activities of the Section, and by other appropriate 

means. The Committee, thr__oug_h a network of mem- 
bers around the State, will be available to all other 

Section Committees to help them obtain better local 

and statewide coverage. 

The Virginia Lawyer Committee, again under the 

chairmanship of Editor Hullihen W. Moore, is plan- 

ning for this year another significant revision of this 

most useful and informative publication. This revi- 

sion will include new chapters as well as updating of 

existing material. The last major revision was com- 

pleted in 1974. The Section is committed to keeping 

the Virginia Lawyer a current and high quality pub- 

lication of general use to the Bar. 

In addition to his other duties, Charles F. Midkiff 

will again serve as Young Lawyers Section Editor of 

the Virginia Bar Association Journal, assisted by an 

associate editor, Edward D. Barnes. /ks in the past, 

each quarterly issue of the Journal will have space for 

reports of all current activities of the Section, as well 

as activities and other material submitted by young 

lawyers. 

The ABA/YLS Liaison Committee and ~he Com- 

mittee [or Programs, Tournaments, and Social Ac- 

tivities at the meeting of the Virginia Bar Association 
are the responsibility of Chairman-Elect C. Edward 

Russell, Jr. The programs and social events have 

already been mentioned. The Tournaments chairman 

for this year is Eric E. Adamson, and plans are cur- 



rently underway for the tournaments at the Home- 

stead. 

It is my hope that those young lawyers who read 
this article and are not currently involved in the 

activities of the Section will be stimulated to become 

active. The Section has much to offer, both in fellow- 
ship with fellow lawyers and in the satisfaction that 

comes from participation in worthwhile endeavors. 

Openings are available for young lawyers on all the 

foregoing committees. In addition, the Section is al- 

ways receptive to new projects and encourages co- 

operation with local young lawyers sections. Please 

let me know the activities of our Section that interest 

you, and in which you are willing to participate. 

Respectfully submitted, 

J. ROBERT M(~ALLISTER, III 
Chairman 

Sign Up For Young Lawyers 

ABA/YLS Liaison 

----Annual/Mid-Winter Meetings 

~-Bridge-the-Gap 

__Criminal Law and Corrections 

__Disaster Legal Aid 
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Section Committees 

~Virginia Lawyer 

__Law Day/Liberty Bell Award 

-._Law School Liaison 

l,egal Services and the Public 

__Membership 

Youth and the Law 

__Model Supreme Court 

__Moot Court 

--Public Relations 

__Special Issues and Projects 

~VBA Journal 
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J. Robert McAllister, III 

1415 North Court House Road 

Arlington, Virginia 22216 
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Report of the Committee on 
Administrative Law 

To The Virginia Bar Association: 

During the past year, the Committee 

has been active in three areas. 

The State Contracts Subcommittee, as 
a result of careful examination of the 

question of whether or not the general 

subject matter of public contracts is 

within the purview of the Committee, 

has recommended that the Committee 

accept responsibility for matters in- 

volving state procurement practices and 

procedures. In addition, the Subcom- 

mittee has proposed several areas within 

the field of state procurement law in 

which it would be appropriate for the 

Committee to participate. 

The Administrative Law Newsletter 

Subcommittee is conducting a study as 

to the feasibility of publishing in the 

Virginia Bar Association ]ournal news- 

worthy items in the area of administra- 
tive law. It is expected that a report will 
be forthcoming from that Subcommittee 
at an early date. 

The Subcommittee to Consider a 
Seminar on Practice Before Selected 
State Agencies, established for the pur- 
pose indicated by its name, has sub- 
mitted a report which will be heard by 
the Committee as a whole at the winter 
meeting. 

Beyond these current projects, it has 
been suggested that the Committee con- 
sider its continued involvement with the 
Virginia Register Act and the Adminis- 
trative Process Act, both enacted during 
the 1975 Session of the General As- 
sembly, by educating the Bar as to the 
nature of these acts and encouraging 
comments as to their utility and possible 
improvement or modification. It will be 
recalled that the movement which led 
to these measures began with the Com- 

mittee in 1971. The Committee takes 
this opportunity to commend its mem- 
bers, past and present, who devoted so 
much of their time and efforts to these 
measures. Among them, Professor Cffrl 
McFarland is deserving of special recog- 
nition. 

Respectfully submitted, 

James I. Hardy 
Edward E. Lane 
William G. Broaddus 
Carl McFarland 
Paul H. Gantt 
Herman T. Benn 
Lucius H. Bracey, Jr. 
D. Patrick Lacy, Jr. 
F. Claiborne Johnston, Jr. 
John B. Tieder, Jr. 
John H. Tracy 
M. Bruce Wallinger 
Rosewell Page, III 
Phyllis Joyner 
William V. Rennie 
Robert B. James, Jr. 
Robert A. Vinyard 
John H. Toole, Chairman 
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Report of the Committee on 
Banking and Commercial Law 

To The Virginia Bar Association: 

At its meeting in Williamsburg in 
January 1975 the Committee adopted 

as a project for the year the .study of 

the question of "Usury." Thereafter the 

General Assembly made major revisions 

of the Virginia Usury statutes and at 

its meeting at the Greenbrier in August 

the Committee decided to abandon its 

original project and examine the legal 

implications of Electronic Funds Trans- 

fer techniques now being explored or 

adopted by banks throughout the Com- 

monwealth. 

The Committee is currently engaged 

in planning a program dealing with this 

new and interesting field to be offered 

to the membership at the Summer Meet- 

ing in 1976. 

Respectfully submitted, 

Robert P. Buford, Chairman 

Report of the Committee on 
Corporate Law 

To The Virginia Bar Association: 

The Corporate Law Committee has 

been engaged in the review of amend- 

ments to Title 13.1 of the Code of Vir- 

ginia which were passed in 1975; a re- 

view of the law affecting cooperative 

associations; a review of the Fair Trade 

Act, and a review of disclosure letters 
made by attorneys for corporate clients. 

The Committee is also considering a 

study and review of the report of the 

Commission on State Governmental 

Management which will be discussed at 

its meeting on January 16, 1976. 

The Committee will follow closely 

legislation introduced in the 1976 Gen- 

eral Assembly that affects the corporate 

law of this state. 

Specific assignments will be made at 

the January meeting in Williamsburg to 

carry out the projects adopted by the 

Committee. 

Respectfully submitted, 

Flournoy L. Largent, Jr. 

Report of the Committee on 
Court Procedure 

To The Virginia Bar Association: 

I wish to report the following actions 
of the Committee on Court Procedure 

for the Virginia Bar Association for 
1975. 

1. The Committee has worked closely 
with the members of the Code Com- 
mission in revising Title 8 of the Vir- 
ginia Code. 

2. We are attempting to accumulate 

information in regard to the maldistrio 

bution of case loads and geographical 

areas of the several circuits and invite 

communications from all of the mem- 

bers of the Bar to the Chairman of the 

Committee, with the hope that we might 

be of assistance in correcting this situa- 

tion. 

Respectfully submitted, 

R. H. Pettus, Chairman 

Report of the Committee on 
Criminal Law 

To The Virginia Bar Association: 

The Committee met in Williamsburg 

for its first meeting, January 7, then in 

Fredericksburg, February 20, Charlottes- 

ville, May 17, Greenbrier, August 1, and 

Lynchburg, October 3. 

There were no matters carried over 

from the preceding year. Therefore, our 

Committee was initially concerned with 

a number of items which were both sub- 

stantive and procedural, such as penalty 

provisions dealing with possession and 

distribution of marijuana, expansion of 

the public defender system, changes in 

the rules of criminal procedure, imple- 

mentation of the ABA Standards of 

criminal justice, and prepaid legal serv- 

ices as it affects criminal law. 

As the year progressed, it was dis- 

covered that many or most of the topics 

could be disposed of on the basis that 

either previous studies had already been 

carried out or were being carried out. 

Therefore, we finally zeroed in on five 

topics, forming five subcommittees to 

deal with cache’The following conclu- 

sions were reached after a thorough 

study was made by each subcommittee. 

Ethical Considerations: 

From a practical point of view, due 

to the recent publication of the Profes- 

sional Handbook of the Virginia State 

Bar, Section 2, which deals with Ethical 

Considerations, it was felt that no rec- 

ommendation or resolution would be 

submitted. 

Full-Time vs. Part-Time Commonwealth 

Attorneys: 

This now concerns only those areas 

with less .than 90,000 population due 

to recent legislation. Since it was felt 

that once the necessary funding be- 

comes available, the Legislature will 

more than likely address itself to the 

problem and eni~ct legislation making 

the Commonwealth Attorney full-time. 

Therefore, no recommendation or reso- 

lution was submitted. 

Improving the Image of the Criminal 

Lawyer: 

The image of the criminal lawyer 
in Virginia today is not a problem. 
(It may have been at one time.) 
Therefore, it was felt that no rec- 
ommendation or further study was 
needed. However, an interesting con- 
clusion was reached. The certifica- 
tion of attorneys similar to that now 
being enacted in several western states 
should be closely watched. It could be 
helpful to the criminal, lawyer if prop- 
erly implemented. 

Jury vs. Judicial Sentencing: 

This Committee takes-no position at 

this time since it is an area which is 

fraught with special problems. There- 

fore, it was recommended that an ad- 

ditional study be undertaken by a joint 

committee made up of representatives 
from organizations outside, as well as 

inside, our Association, such as Com- 
monwealth Attorneys, Trial Lawyers, 

and the like. 

Committee lot Compensation [or Court 

Appointed Attorneys: 

Because of the increasing number of 

Court appointed cases in Virginia (if 

and until a Public Defender System is 

made more uniform throughout the 

State) the sub-committee prepared a 

questionnaire which is presendy being 

forwarded to all Judges of Courts of 

record in the State in order to make a 

survey. Results will be tabulated to- 

wards determining what system would 

best compensate court appointed attor- 

neys for their services and expenses, both 

at the trial and appellate level. Once 

this survey has been returned, tabulated, 

and further studies made, it is antici- 

pated that a recommendation will be 

made towards implementing an adequate 

and uniform system of compensation. It 

is also hoped that the implementation 

of a better system will also give the 

indigent better representation as it is 

further hoped that in the future court 

appointed attorneys will not only be 

better compensated, but that they will 

be compensated for investigative serv- 

ices as well. 

Although a subcommittee was never 

formed to work with the Criminal Law 
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Section of the Virginia State Bar the 
idea was suggested, and in lieu thereof, 
a recommendation was unanimously 
passed that the President of the Vir- 
ginia State Bar appoint a member from 
his Criminal Law Committee as a mem- 
ber of our Committee. 

We had one guest speaker, Judge 
William W. Sweeney, Judge of the 
Twenty-Fourth Judicial Circuit, who is 
Chairman of the Commission studying 
the Virginia Pilot Public Defender Sys- 
tem. He joined us for lunch at our 
Lynchburg meeting and discussed the 
Commission’s study. This was especially 
interesting and timely since our 1973 
Committee had made a study of this 
system, as was reflected in our Com- 
mittee’s 1973 report. 

Although our Committee would like 
to have keyed in on one or two items 
for recommendation to the Executive 
Committee, it was felt that more time 
was needed for further study in order 
to narrow the field. Possibly, this could 
be done in 1976 and your Committee 
looks forward to working towards this 
goal during the forthcoming year. 

Respectfully submitted, 

John Alexander 
Howard J. Beck, Jr. 
Robert G. Cabell, Jr. 
Gwendoiyn Jo M. Carlberg 
E. William Chapman 
Aubrey M. Davis, Jr. 
Robert R. Gwathmey, Ill 
Stephen D. Harris 
George R. Humrickhouse 
William H. Ledbetter, Jr. 
Joseph A. Massie, Jr. 

James R. Moore 
Marvin M. Murchison 
E. Carter Nettles, Jr. 
Matthew N. Ott, Jr. 
James C. Roberson 
William S. Robertson 
E. Gerald Tremblay 
William P. Harris, Chariman 

Report of the Committee on 
Domestic Relations 

To The Virginia Bar Association: 

This Committee continued to con- 

cem itself during the past year with 

improving statutory changes in our laws 

governing domestic relations. 

For many years it has been felt by 

numerous persons, both within and with- 

out the legal profession, that the laws 

of the Commonwealth regulating domes- 

tic relations failed to fully respond to 

the needs of her citizens. Accordingly, 

this Committee has had a continuity 

of purpose as to statutory improvements. 

The more important changes reflected 

in Title 20 of the Code have been 

advocated and supported by this Com- 
mittee. The most recent being the 

change in Code Section 20-91 (9) which 

allows couples separated for a year or 

more to obtain a divorce without show- 

ing any other grounds. 

Citizens of this Commonwealth con- 

tinue to expres.s concern at the failure 

of our laws to fully serve their needs in 

times of family crises. This Committee 

will continue to work to have laws that 

meet these needs. An example of this is 

Code Section 20-107. Under this sec- 

tion, judges are restricted in making 

division of jointly owned property. We 

need legislation that will allow our 

Courts to divide all property a couple 

owned jointly during their marriage at 

the same time that a.divorce is entered. 

This Committee is of the opinion, as 

in previous years, that efforts should 

continue to be exerted for the following 

legislative action : 

(I) Abolishment of the.divorce a mensa 

et thoro; 

(2) Section 20-107 to be changed to 

allow division of jointly owned 

property at the time of divorce; 

(3) Statutory authority allowing a Court 

to award either party in a divorce 

a lump sum payment, in addition 

to periodic maintenance and sup- 

port payments. 

The participation and activities ex- 
erted by the individual members of this 

committee has been ekcellent. 

Respectfully submitted, 

Charles A. Blanton, II 

Carl F. Bowmer 

John M. Cloud 
Louis B. Fine 

William A. Perkins, Jr, 

Gordon P. Peyton 

Stanley A. Phillips 

Herbert L. Sebren, Jr. 
Arthur E. Smith 

Jack B. Stokes 

George F. Tidey 

George W. Warre.n, IV 

Jerrold G. Weinberg 

J. Frank Shepherd, Chairman 

Report of the Committee on 
the Judiciary 

To The Virginia Bar Association: 

On Monday, December 15, 1975, at 

2:30 P.M., the Virginia State Bar and 
The Virginia Bar Association Commit- 

tees on the Judiciary met in the State 

Bar Conference Room, State Bar Head- 

quarters, 700 E. Main Street, Rich- 

mond. Representing The Virginia Bar 

Assbciation Committee: Henry McCoy, 
Norfolk; Fielding Williams, Richmond 

and Tom Watkins, Hampton, Chair- 

man. Representing the State Bar Com- 

mittee: Robert F. Boyd, Norfolk; Wil- 

liam H. King, Richmond; Willard I. 

Walker, Richmond; Owen B. Pickett, 
Virginia Beach; William Ros~nberger, 
Jr., Lynchburg; John J. Wicker, Jr., 
Richmond; Timoth)~. Oksman, Rich- 
mond and C. Wynne Tolbert, Arlington, 
Chairman. 

The meeting was called to order at 

2:30 P.M. by C. Wynne Tolbert who 

announced that the main purpose of 

the Joint Meeting was to consider the 

matter of a Judicial Nominations Com- 

mission for Virginia and whether an 

effort should be mounted in the 1976 

General Assembly to adopt appropriate 
legislation to establish a Judicial Nomi- 

nations Commission. Mr. Tolbert re- 

layed to the committees the fact that he 

had discussed the Judicial Nominations 

Commission with Adelard Brauldt, re- 

cently elected Majority Leader of the 

Senate, and that Senator Brauldt had 

expressed interest in the Commission 

idea. Further, Senator Brauldt stated 

that he and Delegate James Thomson 

had discussed the possibility of a joint 
House-Senate policy committee and 

there was the reasonable possibility that 

the committee might support the Ju- 
dicial Nominations Commission concept. 

The observation was made that with- 

out gra~-roots support, and especially 
Bar Associations’ support, there is little 
likelihood that the General AssemBly 
will enact legislation to establish a Ju- 
dicial Nominations Commission. The 

Local Bar Associations in many in- 

stances appear to enjoy the position of 

having a major role in the selection of 

Candidates for Judicial office. Many of 

the Delegates and Senators appear to 

enjoy the role of being "king makers" 

and would not relinquish that role with- 

out substantial pressure being brought at 

the gr;~ss-roots level by Local Bar As- 
sociations and laymen as well. 

The point was made that the State 

Bar Conference of Local Bar Associa- 

tions might be a logical vehicle to use 

for the necessary dissemination of in- 

formation about the merits of the Ju- 

dicial Nominations Commission concept. 

Mr. Clifton stated that he would contact 

Richard Pence, President of the Con- 

ference of Local Bar Associations, to 

suggest that the Conference discuss the 
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proposal for a Judicial Nominations 

Commission and that resolutions be 

sought in support of the concept. 

Mr. Rosenberger stated that he would 

bring the matter to the attention of the 

Board of Governors of the Virginia Trial 

Lawyers Association when it next meets 

on January 18 in Williamsburg. The 

support of the Board of Governors of 

V.T.L.A. will be sought for. the enact- 

ment of a statute establishing a Judicial 

Nominations Commission. Further, Mr. 

WiIlard Walker stated that he would 

bring the matter to the attention of the 

Virginia Association of Defense Attor- 

neys and the support of that organiza- 

tion for a Judicial Nominations Com- 
mission would also be sought. 

Mr. Tolbert stated that he would 

follow up with Senator Brauldt and 

keep the committee advised of develop- 

ments. 

Following the conclusion of the joint 

discussions regarding the establishment 

of a Judicial Nominations Commission 

in V~irginia, the joint meeting was con- 
cluded whereupon the State Bar Com- 

mittee continued additional discussions 

regarding various matters which had 

been referred to the committee. 

Report of the Committee on 
Legal Education and Admission 

to the Bar 

To The Virginia Bar Association: 

On January 17, 1975, during the Mid- 

Winter Meeting of The Virginia Bar 

Association in Williamsburg, a joint 

meeting was held of the Legal Education 

and Admission to the Bar Committees of 

the Virginia State Bar and The Vir- 

ginia Bar Association to consider again 

the positions of the two organizations 

with respect to the law office study pro- 

gram which is provided for by Va. Code 

Ann. § 54-62(2). At that meeting, which 

was well attended by the members of 

the two committees, two participants in 

the program--Jane Bradley and Marc 

Feldman--presented an excellent report 

which they had prepared relative to the 

program. That report contained useful 

statistical data, suggestions for improve- 

ment of .the program and a plea for 

the continuation of the program. 

A full discussion of the pros and cons 

of the program was held and, while the 

great majority of those in attendance ap- 

peared to be of the opinion that the 

statute authorizing it should be repealed, 

it was decided that a joint subcommit- 

tee should be appointed to give the 
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matter further consideration. According- 
ly, E. Carter Nettles, Jr. and Richard B. 

Spindle, III, of he Virginia State Bar, 

and Jack E. Greet and Archibald Wal- 

lace, III of The Virginia Bar Associa- 

tion, were asked to serve on the joint 

subcommittee. 

On November 4, 1975, a joint meet- 

ing of the two full committees was held 

in Richmond to donsider the conclusions 

and recommendations of the joint sub- 

committee. Nine members of the com- 

mittees were present, together with N. 

Samuel Clifton, of the Virginia State 

Bar. Several other members, who could 

not be present, had conveyed their views 

by letter or telephone. 

Three members of the joint subcom- 

mittee were of the opinion that the pro- 

gram should be discontinued and that 

the statute should be repealed. One 

member was of the opinion that the 

program should be retained if the pro- 

cedures were strengthened in several 

particulars. 

Throughout all of the discussions that 

have been held by the committees and 

the subcommittees, it was recognized 

by everyone that the program should be 

strengthened if it is to be retained. 

Among the suggestions for strengthening 

the program are: 

1. Removal of the administration of 

the program from the Board of Bar 

Examiners to a new Legal Apprentice- 

ship Committee (L.A.C.) to be ap- 

pointed by the Supreme Court of Vir- 

ginia or by the State Bar Council. 

2. L.A.C. to administer a "mini" bar 

examination to participants at the com- 

pletion of their first year of study. 

3. L.A.C. to submit a planned cur- 

riculum for each quarter’s activities. 

4. L.A.C. to implement periodic 

checks on both the supervising attorney 

and the participant. 

5. L.A.C. to institute required semi- 

nars, workshops and submission of briefs 

by which to evaluate the participants. 

6. L.A.C. to require a $200 fee annu- 

ally from each participant to help defray 

the expenses of the program. 

7. Require all participants to be su- 
pervised by an attorney who is af- 
filiated with at least one other prac- 
ticing attorney (elimination of single 
practitioners as supervising attorneys). 

8. Require quarterly affidavit by each 

participant and supervising attorney re- 

porting on such things as: actual ma- 

terial studied and read; number of 

hours spent in various activities; and 
workshops, seminars and other courses 

attended or completed by the partici- 

pants. 

9. Establishment of cooperative pro- 

grams with Virginia law schools and 

those of neighboring states to permit 

participants to use law libraries and to 
audit courses offered by the law schools. 

10. Upon completion of the program, 

require participants and supervising at- 

torneys to submit detailed evaluations 

of the program. 

At the meeting on November 4, the 
advantages and disadvantages of the pro- 

gram, together with suggestions for its 

improvement, were again thoroughly dis- 

cussed. 

The joint subcommittee considered 

the following reasons for continuing the 

program : 

a. The program offers an alterna- 
tive to the structured legal education 

provided by law schools. 

b. The program enables persons to 

obtain admission to the Bar who are 

unable to attend law schools for finan- . 

cial or other personal reasons. 

c. The program provides a method 
of legal education for those who cannot 
obtain admission to law schools because 
of the fallibility of admission procedures 
of the law schools. 

The following reasons for discontinu- 
ing the program were considered: 

a. It is difficult if not impossible to 
assure that the supervising attorney is 
qualified to and otherwise able to ful- 
fill his responsibilities to the participant. 

b. It is difficult if not impossible to 

assure that the supervising attorney 

does not take advantage of the partici- 

pant by utilizing him or her to perform 

work which may not be in the best 

interest of providing the participant with 

the type of experience, education and 

training envisioned by the program. 

c. It is difficult if not impossible to 

assure that the participant obtains the 

foundation of a basic legal education 

deemed necessary for a member of the 

legal profession. 

d. It is difficult if not impossible to 

administer and monitor the program to 

assure that the participants and the 

supervising attorneys carry out their 

respective responsibilities. 

e. The program should not be offered 

to those who could not qualify for ad- 



mission to an accredited law school but 

there is no practical way to safeguard 

against this. 

f. The program should not be offered 

to those who are qualified for admission 

to an accredited law school and who 

are able, financially or otherwise, to at- 

tend. While there are some persons who 

are so qualified, but who are not able 

to attend for financial or other personal 

reasons, it is believed that this number 
is so limited that the continuation of 

the program, because of all the prob- 

lems, is not warranted just for them. 

While the program in Virginia should 

be judged on its own merits, it is per- 

haps significant that the American Bar 

Association’s section on Legal education 

and Admission to the Bar has advised 

that only Virginia, California, Washing- 

ton and Mississippi presently have some 

form of "law reader" program. Like- 

wise, the Virginia Association of Profes- 

sions has advised that it is unaware of 

any other profession which provides for 

licensing by means of an apprenticeship 

program. 

After considering fully all of the ad- 

vantages and disadvantages of the pro- 

gram, with the paramount objective of 

deciding whether the continuation of 

this program is in the best interest of 

the public, it was determined that on 

balance the disadvantages of the pro- 

gram far outweigh its advantages. This 

conclusion was reached b.y all__but two 
of the members of the two committees 

"who expressed themselves concerning it. 

Accordingly, the joint committee of the 

Virginia State Bar and The Virginia Bar 

Association adopted the following reso- 

lution : 

Resolved that the Committees on 

Legal Education and Admission to the 

Bar of the Virginia State Bar and The 

Virginia Bar Association, acting jointly, 

recommend to the Council of the Vir- 

ginia State Bar and the Executive Com- 

mittee of The Virginia Bar Association 

that appropriate action be taken by 

those organizations to seek the repeal of 

Va. Code Ann. §54-62(2), which au- 

thorizes the law office study program, 

with provision being made to permit 

those participants in the program on the 

date of the repeal to complete the pro- 

gram provided that they do so by a date 

certain to be provided in the repealing 

legislation. 

Be It Further Resolved that the Coun- 
cil and Executive Committee are urged, 

if they concur in the above recommen- 

dation, to initiate a strong and effective 

program to inform the members of the 

General Assembly of the reasons for the 

proposed legislation and to make clear 
that such legislation is deemed to be in 
the public interest and is in no way an 
effort to restrict or limit the number of 
licensed attorneys. 

Respectfully submitted, 

Report of the Committee on 
Legal Ethics and 

Professional Responsibility 

To The Virginia Bar Association: 

Your Committee on Legal Ethics and 

Professional Responsibility has had a 

busy year considering a number of im- 

portant topics. They are as follows: 

(1) Client Security Fund and Ac- 
countings by Attorneys. Our committee 

considered the Virginia State Bar pro- 

posal for a Client Security Fund. We 

recommended that the Executive Com- 

mittee of the Virginia Bar Association 

go on record as endorsing the establish- 

ment of the Client Security Fund. The 

committee has also considered eliminat- 

ing the $10,000 limit on claims con- 

tained in the present proposal. After 

careful consideration the committee 

recommended that the $10,000 limit be 

kept. The committee did so because it 

felt we had no experience under the 

plain upon which to base the size of 

claims which might be presented. In 

addition, if experience shows that the 

limit was not needed, the limit could 

be removed at a later date. If the op- 

posite course with no limit were chosen 

and experience then showed that a limit 

was needed, the Bar might then be in 

the position of appearing reluctant to 

"pay" for "meritorious" claims. Also, 

in the absence of a limit on claims, 

whenever the Client Security Fund com- 

mittee denied full compensation for 
larger claims the committee could have 

a public relations problem, a result con- 

trary to the one of the intents of the 

plan. 

The committee also considered wheth- 

er it was necessary to give the Client 

Security Fund committee certain powers 

to require accountings of all attorneys. 

The committee decided tha’t each dis- 

trict committee now has sufficient 

powers to carry on adequate investiga- 

tion of lawyers’ conduct. Since each in- 

vestigation, most likely, will be carried 

on jointly by the district committee and 

the Client Security Fund committee, we 

felt it was unnecessary to add these ad- 

ditional powers to the Client Security 
Fund committee. We would consider at 
a future date whether a broad plan of 
required accounting by lawyers to a Bar 
committee would be beneficial. 

(2) Bar Disciplinary Proceedings. The 

committee has considered from time to 

time review of the operations of the var- 

ious district disciplinary committees. We 

think this would be appropriate and that 

it could appropriately be handled in 
conjunction with a consideration of 

"proposed new Rule 13," which was 

considered in 1972, but dropped. That 

proposed rule would, among other 

things, give district committees more au- 

thority to cosider "intermediate relief" 

without actually turning a case over to 

a court. We believe that a review of the 

operation of the district committees, in 

conjunction with a consideration of pro- 

posed new Rule 13, could be handled, 

without generating the hard feelings pos- 

sibly associated with a strictly "oversight" 

study of the operation of the district 

committees. We would recommend such 

a review during the coming year, but, if 

undertaken, we would need additional 

members added to our committee. 

(3) Continuing Legal Education. The 

committee conducted a study of "Man- 

datory Continuing Legal Education" 

under the guidance of subcommittee 

chairman Kenneth Lambert. After a re- 

view of the available materials, the com- 

mittee decided the matter required ad- 

ditional study during the coming year as 

a matter of primary importance. A pro- 

gram on the subject is to be presented 

at the mid-winter meeting in Williams- 

burg.                                     , 

(4) Legal Specialization. Under the 

charge of subcommittee chairman Wil- 

liam Ellyson, our committee also re- 

viewed materials related to plans 

adopted in several states on legal spe- 

cialization. The committee voted to con- 

tinue its study as a matter of primary 

importance in the coming year. 

(5) Ethics Brochures. Subcommittee 
chairman Robert Wood is undertaking a 

review of a "Legal Ethics" flyer, which 

has evidently been used with good suc- 

cess in New York. The adaptation of the 

flyer to Virginia is almost complete and 

we would ask for the necessary appro- 

priations for its publication in the 

Spring. 

(6) Advertising The committee de- 

voted several meetings to advertising by 
lawyers. During the year it heard a re- 

port by Merrill Pasco who is represent- 

ing the American Bar Association in the 
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suit brought in Virginia by Consumer’s 
Union seeking to enjoin enforcement of 

Canon 2 insofar as that canon would 

prohibit the publication in a legal 

directory of information with respect to 

an attorney’s hours, fees, etc. 

The committee considered the ABA 

committee’s proposal on legal adver- 

tising. A copy of our report on that 

subject is attached. 

Respectfully submitted, 

Jack Spain, Jr., Chairman 

Report of the Committee on 
Membership 

To The Virginia Bar Association: 

The Committee is composed of James 

L. Hutton, Blacksburg; R. M. Whit- 

acre, III, Fredericksburg; Frank A. 

Hoss, Jr., Manassas; A. Jackson Timms, 

Norfolk; Benjamin J. Levy, Portsmouth; 

F. W. Hackrader, Jr., Louisa; Donald 

N. Patten, Newport News; Michael F. 

Smeltzer, Roanoke; Colin J. S. Thomas, 
Jr., Staunton; Gary Bengston, ’Dan- 

ville; Edward W. Early, Charlottesville; 

Collins Denny, III, Richmond; J..War- 

ren Stephens, Jr., Newport News; John 

M. Hollis, Norfglk; Jesse B. Wilson.., III, 
Fairfax; David W. Parrish, Jr., Char- 

lottesville; Henry M. Sachett, III, 

Lynchburg; William W. Eskridge, Ar- 

,lington; Randplph W. Church, Jr., Fair- 
fax; Stanley G. Barr, Jr., Norfolk; and 

Benjamin M. Butler, Winchester. 

The prime function of the Commit- 

tee is to encourage eligible members of 
the Bar to join the Association. The 

personal solicitation for new members is 

carried on not only by the members of 

the Committee but by each member of 

the Association. 

The Committee is embarking on a 

program of recruitment of members by 

assigning each member of the Commit- 

tee ro each local Bar Association in an 

attempt to make more direct contact. In 

addition, the Committee’s effort for the 

last half of 1975 and for 1976, will be 

to revise the brochure of the Association 

with an objective of informing prospec- 

tive members of the benefits to be de- 

rived from membership in the Associa- 

tion. 

Respectfully submitted, 

Benjamin M. Butler, Chairman 

Report of the Committee on 
Real Estate Law 

To The Virginia Bar Association: 

The principal project of the Com- 

mittee on Real Estate Law during the 

past year was the organization of the 

Residential Real Estate Transactions 

seminar which was given in six loca- 

tions throughout the state during this 

past October. A total of 1,054 attended 

this seminar, a record for Virginia, 

which acknowledges the widespread im- 

portan.ce and interest in this area at 

the present time. 

The success of this institute was di- 

rectly attributable, as usual, to the ef- 

forts of Professor Peter C. Manson, 
Director, Continuing Legal Education 

Committee and special thanks is given 

to David S. Cohn, Hunton, Williams, 
Gay & Gibson, Richmond, for his edit- 

ing of the course handbook. 

In addition, the Committee has also 

been studying and attempting to keep 

abreast of the many important issues 

and developments in the real estate area 

with particular attention to the Real 

Estate Settlement Procedures Act o[ 

1974 and the question of title examina- 

tion fees raised by the Gold[arb case. 

Respectfully submitted, 

Report of the Committee on 
Taxation 

To The Virginia Bar Association: 

During the past twelve months the 

Committee has functioned with respect 

to the following objectives or goals: 

(1) Sponsorship of the Virginia Con- 

ference on Federal Taxation by the Vir- 

ginia State Bar as well as the Virginia 
Bar Association arid the Virginia Society 

of Certified Public Accountants in an 

effort to cause greater attendance by at- 

torneys. 

(2) Review of state legislation relat- 
ing to the field of taxation. 

(3) Unauthorized practice of law in 

the field of taxation with emphasis on: 

(a) The use of master and prototype 

retirement plans by laymen; 

(b) Involvement. of lay persons in the 

legal aspects of retirement plans gen- 

erally; 

(c) Involvement of lay persons in tax 

controversies. 

With regard to item (I) above, the 
President of the Association has asked 

the President of The Virginia State Bar 

to consider joint sponsorship of the 

Conference and the Committee is await- 

ing anxiously an affirmative reply. 

With regard to item 3, master and 

prototype plans, in 1974 the Committee ¯ 

assisted in referring the matter to the 

American Bar Association Standing 

Committee on Unauthorized Practice of 

Law. 

Two members of the Committee 

undertook to attempt to propose guide- 

lines on the involvement of lay persons 

in retirement plans and tax controver- 

sies. Work on these guidelines has com- 

menced and will be carried over as an 

objective in 1976. Because of the issu- 

ance of an opinion on the retirement 

plan question by the New York State 

Bar Association in October, that topic 

is receiving considerable attention and 

discussion and is expected at the Com- 

mittee’s working meeting at Williams- 

burg on January 16, 1976. 

Respectfully submitted, 

Malcolm E. Ritsch, Jr. 

Peter A. Arntson 
RolJert ~. Nusbaum 

Robert S. Bersch 

Woodrow W. Turner, Jr. 

George B. Little 

Carlton D. Powell 

Waller H. Horsley 

Grover C. Outland, Jr. 

Lee F. Davis, Jr. 
Lapsley W. Hamblen 

Leroy T. Canoles, Jr. 

John W. Lee, III 

W. Forbes Ramsey 

William P. Oberndorfer 

Joseph C. Wool, Jr. 

Report of the Committee on 
Torts and Insurance 

To The Virginia Bar Association: 

At the mid-winter meeting the Torts 

and Insurance Committee decided the 

following areas were of concern to the 
Bar: 1. Medical Malpractice; 2. Third 

Party Practice; 3. Public Relations. Sub- 

committees were appointed to study 

the medical malpractice and third party 

practice problems. It was felt that the 

Virginia State Bar had made sufficient 

efforts in the area of public relations and 

that this committee should not devote 

any further time in that direction. 

The Medical Malpractice Subcommit- 

36 



tee was chaired by William W. Eskridge 

of Abingdon and the Third Party Prac- 
tice Subcommittee was chaired by 

Richard W. Schaffer. 

The Third Party Practice Subcom- 

mittee reported there were varying in- 

terpretations by trial judges in the state 

of Rule 3:10 of the Rules of the Su- 

preme Court of Virginia. Probably the 

most frequent inconsistency is whether 

or not a defendant can use Rule 3:10 

for a contribution action against a joint 

tort-feasor. Most of the courts do permit 

such an action, but in certain areas, 

mainly in northern Virginia and the 

Tidewater area, it is not permitted. In 

fact in several circuits there is a split 

among the judges in the same circuit. 

Of the problems which have arisen 

concerning the proper interpretation of 

Rule 3:10 are 1. Can a U.M. carrier, 

"which has flied pleadings in its own 

name, avail itself of the rule? 2. Can an 
insurance company be sued as a third 

party defendant, when it has denied 

coverage to the defendant, and the third 

party action is to determine the validity 

of the denial? 

In addition, the foregoing subcom- 

mittee was advised that in at least one 

instance a court has permitted the plain- 

tiff to recover only against a third party 

defendant, when no claim was filed 

directly against that defendant. 

Additionally, the subcommittee re- 

ported that to its knowledge our Su- 

preme Court has never interpreted Rule 

3: 10. Therefo.re, it was felt ~hat Rule 
3:10 should be rewritten to eliminate 

the problems that have arisen since its 

original enactment. This solution was 

felt to be preferable to a "test case." 

The purpose of third party practice 

should be to dispose of as many actions 

in one trial as is possible. Yet the com- 

mittee found some courts throughout the 

state reluctant to avail itself of this 

practice: This committee, therefore, rec- 

ommends that the Supreme Court be 

advised of the various interpretations 

of this rule, and that it be rewritten so 

that it will truly have uniform meaning 

throughout the state. 

The Subcommittee on Medical Mal- 

practice last formally met in Richmond 

on July 25th.The meeting was attended 

by seven members of the subcommittee 

as well as N. Samuel Clifton and Mar- 

vin F. Cole as unofficial representatives 

of the Virginia State Bar and The Vir- 

ginia Trial Lawyers Association, respec- 

tively. 

One of the original assignments of 

the subcommittee was to consider the 

"claims made" approach to writing mal- 

practice insurance which is now being 

employed by St. Paul Fire and Marine 

Insurance Company. The subcommittee 

was unanimous that this approach is 

now an accomplished fact and there was 

no reason that the organized Bar should 

oppose it in any event. 

The major part of the subcommittee’s 

time was spent in considering the Indi- 

ana plan, which the Virginia Medical 

Society is trying to have adopted as law 

in Virginia. It was the opinion of the 
overwhelming majority of the subcom- 

mittee, with two dissents, that the Indi- 

ana plan contains numerous features 

which are neither in the public interest 

nor th~ best interest of practicing law- 

yers. Among other features, the Indiana 

plan places a ceiling on permissible re- 

covery in malpractice cases, makes a 

two year statute of limitations applica- 
ble’ to infants over the age of six years 

and to other persons under a legal dis- 

abil!ty to sue, limits the amount of con- 
tingent fee which may be charged in 

malpractice cases, requires the submis- 

sion of all malpractice cases to a panel 

of doctors before suit can be filed, and 

would place the State of Virginia in the 

business of writing excess insurance pol- 

icies. It was the opinion of the majority 

of the subcommittee, and the opinion 

of this committee, that there is no prob- 

lem with regard to medical malpractice 

claims in Virginia which could not be 

cured with a scalpel instead of a meat 

cleaver. It was the recommendation of . 

this committee that a joint committee 

be formed by the Virginia Bar Associa- 
tion, The Virginia State Bar, The Vir- 

ginia Trial Lawyers Association, The 

Old Dominion Bar Association and The 

Virginia Association of Defense Attor- 

neys. The purpose of this joint commit- 

tee would be to prepare a detailed anal- 

ysis of the Indiana plan for presenta- 

tion to the Virginia General Assembly 

and other interested groups. It was an- 

ticipated that the joint committee would 

prepare an analysis and recommenda- 

tions as to what parts of the Indiana 

plan should be opposed by the organized 

Bar Associations in Virgin,’a, and what 

parts, if any, should be supported by 

such organizations. 

On October 2, 1975, the following 

Ad Hoc Committee was appointed by 

the various Bar organizations. Repre- 
senting the Virginia Bar Association 

Edward W. Taylor, Morton S. Spero, 

John E. 121arkson and William W. 

Eskridge; representing the Virginia State 
Bar Wilbur C. Allen, Clarence Fhppo 

Hicks, Jackson L. Kiser and T. J. 

Marko; representing the Virginia Trial 

Lawyers Association Emmanuel Em- 

roch, Kenneth E. Trabue and Marvin F. 

Cole; representing the Old Dominion 

Bar Association George Minor, Jr. and 

Thomas L.’Hicks, Jr.; representing the 

Virginia Defense Attorneys. Association 

G. Kenneth Miller. At the present time, 

the Ad Hoc Committee sees no reason 

to recommend any change in the pres- 

ent tort system in Virginia. 

Respectfully submitted, 

Edward W. Taylor, Chairman 

Report of the Committee on 
Tours 

To The Virginia Bar Association: 

The Committee on Tours has held 

two meetings this year, the first in Wil- 

liamsburg in January and the other at 

the Greenbrier on July 31. The recom- 

mendation that the Association sponsor 

a two-week Balkan Tour with departure 

in September was approved by the Ex- 
ecutive Committee as was the recom- 

mendation with reference to a nine day 

Central American Tour (Intrav’s Mayan 

Adventure) with departure on February 

20, 1976. 
The members of the Committee have 

devoted considerable time throughout 

the year to planning a short (eight 

days) Edinburgh-London trip for next 

year, but with frustrating results. As a 

result of personal contacts made by 

Justices Cochran and Harrison in the 
fall of 1974, representatives of the Fac- 

ulty of Advocates and the Law Society ¯ 

of Scotland had indicated a willingness 

to arrange appropriate professional and 
social activities in Edinburgh for mem- 

bers of the Virginia Bar Association in 

June of 1976. 
Acceptable hotel accommodations in 

Edinburgh are limited and unfortunate- 

ly the first reservations which were se- 

cured by the travel agencies with whom 

the Committee had been dealing con- 

flicted with the Annual Meeting of the 

Virgin;a Stale Bar the third weekend in 

June 1976. Alternate hotel reservations 
were secured for a departure on June 

26, 1976, but shortly thereafter the Com- 

mi~ee was advised that a tour at that 

time would conflict with a major State 

Bicentennial event in late June, 1976. It 

was the judgment of the Committee 

that it would be neither politic nor prac- 

tical to undertake the tour under the 

circumstances. Accordingly, the plans 

for the 1976 tour were cancelled and 

the Committee is now developing plans 

for a comparable event in 1977. 
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The limited participation in the South 
American Air-Sea Tour and the Balkan 
Tour was quite disappointing and of 
concern to the Committee. There are a 
number of factors which could have 
contributed to these results including, of 
course, .the unsettled economic and inter- 
national conditions. Another factor of 
some significance is the proliferation of 
tours sponsored by various organizations 
in Virginia. This clearly indicates the 
desirability of coordinating the offerings 
of professional organizations in the State, 
something the Committee will under- 
take to do. 

Respectfully submitted, 

Bernard C. Baldwin, III 
R. Closton Christian 
George M. Cochran 
Edward M. Hudgins 
John L. Walker, Sr. 
Jess B. Wilson, III 
Duncan Cocke, Chairman 

Report of the Committee on 
Wills, Trusts and Estates 

To The Virginia Bar Association: 

At the 1975 annual meeting the Ex- 

ecutive Committee approved a resolu- 

tion that the Association sponsor a proj- 

ect for the drafting of a revised probate 

law for Virginia. As indicated in last 

year’s report the project was to use the 

Uniform Probate Code as a model, be- 

cause of the practical necessity of using 

the most acceptable available codifica- 

tion of probate laws as a point of de- 

parture and in recognition of the grow- 

ing currency of the Uniform Probate 

Code among Virginia’s sister states. It 
was thought at that time that the Com- 

mittee would enlarge itself in the form 

of a special project body and that it 

would enlist the aid of experts on pro- 

bate law from the law schools in the 

State. 

Shortly after the annual meeting ad- 

jou.rned a joint subcommittee of the 

Virginia General Assembly appointed at 

the 1973 session to conduct a study of 

the procedures for probate of wills and 

administration of estates and to investi- 

gate the various model acts pertaining 

to those subjects to determine how such 

procedures could be made more efficient 

published its report.1 The subcommit- 

1 Report of the Joint House and Sen- 
ate Subcommittees on Probate of Wills 
and Administration of Estates, Senate 
Document No. 15 (1975). 

tee recommended that the Uniform 

Probate Code not be adopted in Vir- 

ginia and made a series of recommenda- 

tions for changes in the existing statu- 

tory framework. The report indicated 

that it was based upon the subcommit- 

tee’s evaluation of public sentiment at a 

series of hearings it conducted through- 

out the State at which it found that 

public reaction strongly favored retain- 

ing the present system with some 

changes. 

The Committee decided, almost unan- 

imously, to proceed with the drafting 

project despite the report of the Gen- 

eral Assembly subcommittee. We had 

recognized from the beginning, and con- 

tinue to recognize, the desirability of 

preserving existing Virginia practices, 

procedures and precedents to the extent 

they can be interwoven with the realities 

of our modern social and legal struc- 

ture. But we kept adverting to the 

many familiar grounds upon which a 

revised law seems to be desirable: that 

formidable areas (for example, the laws 

governing guardians of the persons and 

property of infants) in the probate 

field in Virginia must be faced by the 

practitioner with practically no statu- 

tory or case law; that the body of 

statutes generally applicable to the pro- 

bate field is scattered throughout the 

Code of Virginia in an inconvenient 
and disjointed manner; and that there 

are numerous substantive areas in which 

the existing Virginia statutes are anarch- 
ronistic.2 

The original schedule called for com- 

pletion of the first draft by the 1976 

annual meeting. It now appears that 

various delays have rendered this sched- 

ule impossible but we are confident that 

the project will be completed, in time 

for submission to the 1977 session of 
the General Assembly. 

The drafting project has been almost 

the sole occupation of the Committee 

this year. The support of the member- 

ship will be essential as the drafting 

project progresses, both in the form of 

criticism of the preliminary drafts and 

advocacy of the final proposal. 

Respectfully submitted, 

2 Discussions of the adequacies and in- 

adequacies of present Virginia law are 
found in Word, "Probate Revision: An 
Opportunity for Public Service" I Va. 
Bar Assn. J. No. 2, 22 (Apr. 1975); 
McCandlish, "Probate Revision: The 
Uniform Probate Code as a Basis for 
Virginia Probate Reform" I Va. Bar 
Assn. J. No. 4, 21 (Oct. 1975). 

Report of the Secretary-Treasurer 

To The Virginia Bar Association: 

During 1975 the Association con- 

tinued to broaden its commitment to the 

cultivation and advancement of the 

science of jurisprudence and actively 

promoted reform in the law and in ju- 

dicial procedure through the dedicated 

service of its members. Special study 

programs as well as standing commit- 

tee activities surveyed and reviewed im- 

portant programs concerning no-fault 

insurance, medical malpractice, manda- 

tory continuing legal education, and 

public attitudes toward the legal pro- 

fession. 

Committees: These committee activ- 

ities as well as the general activities of 

the Association required a substantial 

increase in the work load of the Secre- 

tary-Treasurer’s office which was already 

committed to a reorganization during the 

year. To provide for the sharp increase 

in correspondence and administrative 

details necessary for the appointment of 
committees, planning and development 

of Association general meetings, support 

of the Executive Committee and regular 

committee activities, and maintenance 

of Association rolls and records, a full 

time administrative secretarial assistant 

to the Secretary-Treasurer was em- 

ployed. This addition has been vital to 

the completion of Association work. 

Membership: In 1975 the membership 

of the Association increased substantially 

through the commitment and activity of 

the Membership and Admissions com- 

mittees. Total membership as of the end 

of the year includes 1841 Regular mem- 

bers, 915 Young Lawyers, and 325 Ju- 

dicial members. Noteworthy is the fact 

that for presentation to the member- 

ship at the 1976 Am?~ual Meeting, the 
largest number of new members to 

date, 146, will be received into the 
Association. This continued membership 

growth is the true foundation of the As- 

sociation’s ability to work in various 

areas of law reform and to uphold and 

elevate the standard of honor, integrity 

and courtesy in the legal profession. 

Finances: Because this year involved 

special commitments of Association 

financial reserves for support of im- 

portant projects including the National 

Conference of Chief Justices, the Young 

Lawyers Section Seminar for Educators, 

development of the Bar Journal, the 

special survey on the public’s attitude 

toward lawyers, and the reorganization 

and equipping of the Secretary-Treas- 

urer’s office, the Executive Committee 

authorized an increase in annual dues 
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effective in 1976. In addition, a portion 

of the dues increase was allocated to a 

pledged support by the Association over 
the next four (4) years of $100,000 to 

the National Center for State Courts. 

Finally, increased program and speaker 

activities at the Association’s Winter 

and Summer meetings demanded further 

financial commitment. 

An audit report for the entire year 

1975, as well as the interim report for 

the six month period June 30, 1974 to 

December 31, 1974 will be found on 

pages 43 and 44. This report will now 

follow annually on a calendar year basis 

for publication in the Spring issue of 

the ]ournal. 

Meetings: The annual business meet- 

ing pf the Association is now established 

in January and the Summer Meeting 

will generally be held in July. Consider- 

able administrative work was required in 

the change-over from the past meeting 

arrangements but the meeting activities 
are now organized for maximum par- 

ticipation by the membership. 

Listed below are the dates and places 

for the Winter and Summer meetings 
for the next few years: 

January 14-16, 1977--Williamsburg 

July 14-17, 1977--The Greenbrier 

January 20-21, 1978--Williamsburg 

July 21-22, 1978--The Homestead 

January, 1979--Williamsburg 

July, 1979--The Greenbrier 

Respectfully submitt.edi; __ 

A. Ward Sims 

Secretary-Treasurer 

Report of the Joint Committee on 
Legal Conferences and Continuing 

Legal Education of the Virginia Bar 
Association and the 
Virginia State Bar 

To The Virginia Bar Association: 

The Virginia continuing legal educa- 

tion program is being expanded and 

improved in view of the growing interest 

in improving legal competency, and the 

increased demand from the rising num- 

ber of practicing lawyers in Virginia. 

At its October meeting the Joint Com- 

mittee approved an expanded program 

which includes ten institutes for the 

calendar year 1976, four of which will 

be repeated in four to six places in Vir- 

ginia. Of particular interest is a new 

kind of program to be called the "Sum- 

mer School for Lawyers." It will consist 

of a six day session at the University of 

Virginia Law School during which law- 

yers may take one or more of nine 

courses to be taught by members of the 

law school faculty. Once this pilot pro- 

gram is established, it is hoped that 

other law schools in Virginia will offer 

similar summer schools for practicing 

lawyers. 

Appointment o[ Assistant Director. 

The Committee has recently appointed 

Gardener G. DeMallie, Jr. of Char- 
lottesville as Assistant Director. Mr. De- 

Mallie is a 1967 graduate of the Uni- 

versity of Virginia Law School. Follow- 

ing his graduation he became a mem- 

ber of the New York State Bar and 

associated with the firm of Nixon, Har- 
grave, Devans and Doyle in Rochester, 

New York. In 1973 he joined Hopeman 

Brothers, Inc. as house counsel, with his 

place of work at that company’s ad- 

ministrative offices in Waynesboro, Va. 

Prior to attending law school, Mr. De- 

Mallie, a native of Massachusetts, at- 
tended Deerfield Academy, Denison 

University, and the Free University of 
Berlin, Germany on a Fulbright grant. 

Handbooks. The Committee has just 

published two outstanding handbooks. 

De[ending Criminal Cases, covering 

new Title 19.2 of the Code, was pub- 

lished in September and to date 1100 

copies have been sold. Residential Real 

Estate Transactions, a comprehensive 

guide to the purchase and sale of real 

estate, was distributed in connection 
with a recent institute on that subject. 

We are presently working on a revision 

of the popular handbook originally pub- 

lished in 1964, Sources o[ Proo[ in 

Preparing a Lawsuit. 

Institutes and Seminars Presented. 

Programs presented since the last annual 

report to the Virginia Bar Associa- 

tion are : 

(1) New Pension Legislation. A two 

day program was presented at the John 

Marshall Hotel in Richmond on Feb- 

ruary 14 and 15, 1975. The program 

was cosponsored with the ALI-ABA 

Joint Committee on Continuing Legal 

Education. Mortimer Caplin of Caplin 

and Drysdale, Washington, D. C. was 

the presiding Chairman. Lecturers were: 

Richard Fay, U. S. Senate Labor Com- 

mittee, Washington, D. C.; Alan Arfken, 

Staff Attorney, U. S. Department of 

Labor, Washington, D. C.; Robert Feld- 

garden, McClure and Trotter, Washing- 

ton, D. C.; Waller H. Horsley, Hunton, 

Williams, Gay & Gibson, Richmond; 
Leon Irish, Caplin and Drysdale, Wash- 

ington, D. C.; Russell J. MueIler, House 

Pension Task Force, Washington, D: C.; 

Mario T. Nolo, Mirabelli, Gould, Noto 

and Holloway, Washington, D. C.; and 

William L. Sollee, Ivins, Phillips and 

Barker, Washington, D. C. Ninety-three 

attorneys attended the program. 

(2) Criminal Law Seminar. This com- 
mittee assisted the Criminal Law Section 

of the Virginia State Bar in organizing 

and presenting the 5th Annual Crim- 
inal Law Seminar presented in Fred- 

ericksburg on February 21, 1975. Lec- 

turers were: Lewis W. Hurst, Director, 

State Crime Commission, Richmond; 

William H. Fuller, III, Commonwealth’s 

Attorney, Danville; Hon. Alfred W. 

Whitehurst, Judge, 4th Judicial Circuit, 

Norfolk; Carl R. Deavers, Jr., Depart- 

ment of State Police, Richmond; Morris 

Shenker, former president National As- 

sociation of Criminal Defense Attorneys, 

St. Louis, Missouri; Jack E. Davis, Di- 
rector, State Department of Corrections, 

Richmond; Hon. Robert S. Wahab, 

Judge, 2nd Judicial Circuit, Virginia 

Beach; Harvey B. Cohen, Leonard, 

Cohen and Gettings, Arlington; Morton 

B. Spero, Spero and Levinson, Peters- 

burg; and Robert F. Horan, Common- 

wealth’s Attorney, Fairfax. Two hundred 

forty attorneys registered for the sem- 

inar. 

(3) Some Aspects o[ a Civil Jury 

Trial. A one day institute was presented 

in Abingdon, Roanoke, Staunton, Alex- 

andria, Norfolk and Richmond during 

the latter part of April and early May, 

1975. Lecturers were: S. James Thomp- 

son, Jr., Caskie, Frost, Davidson, Hobbs 

and Hamblen, Lynchburg; Thomas P. 

Mains, Alexandria; Everette G. Allen, 

Jr., Hirschler and Fleischer, Richmond; 

Fred C. Alexander, Jr., Boothe, P, rich- 
ard and Dudley, Alexandria; Henry C. 

Morgan, Jr., Pender, Coward, Addison 

and Morgan, Virginia Beach; E. Gerald 

Tremblay, Tremblay and Smith, Char- 

lottesville; John L. Walker, Jr., Woods, 

Rogers, Muse, Walker and Thornton, 

Roanoke; and J. Riley Johnson, Jr., 

Williams, Worrell, Kelly and Greer, 

Norfolk. Nine hundred fifty-eight at- 

torneys attended the program. 

(4) New Federal Rules o[ Evidence. 
A one day program presented at the 

John Marshall Hotel in Richmond on 
May 23, 1975. Lewis T. Booker of 

Hunton, Williams, Gay and Gibson, 

Richmond; was the Presiding Chairman. 

Lecturers were: Charles E. Friend, Pro- 

fessor of Law, University of Richmond; 

William R. Rakes, Gentry, Locke, Rakes 

and Moore, Roanoke; John M. Oakey, 

Jr., McGt, ire, Woods and Battle, Rich- 

mond; and Stephen Saltzburg, Profes- 

sor of Law, University of Virginia. Five 
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hundred sixty attorneys attended the 

program. 

(5) First Annual Recent Develop- . 

merits in the Law. This was a three 

hour program presented in conjunction 

with the Annual Meeting of The Vir- 

ginia State Bar in Arlington, Virginia 

on June 21, 1975. Senator James Harry 

Michael, Jr., Michael and Dent, Char- 
lottesville, was the presiding Chairman. 

Speakers were:" Stephen R. Larson, 

Christian, Barton, Epps, Brent and 

Chappell, Richmond; Jack E. Greer, 

Williams, Worrell, Kelly and Greer, 

Norfolk; Professor Robert E. Scott, 

University of Virginia School of Law, 

Charlottesville; Professor Joseph E. Ul- 

rich, Washington and Lee Law School, 

Lexington; Professor Charles H. White- 

bread, II, University of Virginia School 

of Law, Charlottesville; Professor J. 
Rodney Johnson, T. C. Williams School 

of Law, Richmond; Professor David S. 

Cohn, T. C. Williams School of Law, 

Richmond; Professor Lawrence D. 

Gaughan, Washington and Lee School 

of Law, Lexington; and Joseph C. Wool, 

Jr., McGuire, Woods and Battle, Rich- 
mond. 

(6) Legal Problems o] the Aged. A 
two day program presented in Char- 
lottesville at the Boar’s Head Inn" Con- 
ference Center on September 12 and 13, 
1975. Lecturers were: Neill H. Afford, 
Jr., Dean, School of Law, University of 
Georgia; Walter J. Wadlington, School 
of Law, University of Virginia; David 
H. Marlin, Eegal Research and Serv- 
ices for the Elderly, Washington, D. C.; 
Thomas S. Word, Jr., McGuire, Woods 
and Battle, Richmond; and Rola~ad C. 
Woodward, Woodward, Wood and 
Street, Richmond. One hundred twenty- 
five lawyers attended the program. 

(7) Residential Real Estate Transac- 

tions. A record 1054 lawyers attended 

this one day institute which was pre- 

sented in Abingdon, Roanoke, Staunton, 

Norfolk, Richmond and Alexandria dur- 

ing the month of October, 1975. Lec- 

turers were: Michael K. Smeltzer, 

.Smeltzer and Hart, Roanoke; Edmund 

Schaefer, III, Edmunds, Williams, 

Robertson, Sackett, Baldwin and Graves, 

Lynchburg; John F. Carman, Simmonds, 

Colebum, Towner and Carman, Arling- 

ton; James M. Gallagher, Hofheimer, 

Nusbaum and McPhaul, Norfolk; Fred 

S. Landess, McGuire, Woods and Battle, 

Charlottesville; Donald H. Spitizli, Jr., 

Willcox, Savage, Lawrence, Dickson and 

Spindle, Norfolk; F. Shield McCandlish, 

Boothe, Prichard and Dudley, Fairfax; 

G. Andrew Nea, Jr., Wallerstein. Goode 

and Dobbins, Richmond; and Philip J. 
Bagley, III, Mays, Valentine, Daven- 

port and Moore, Richmond. 

(8) Sixth Advanced Business Law 
Seminar. This seminar was presented at 
The Tides Inn, Irvington, Virginia on 
November 6, 7, and 8, 1975, in co- 
operation with the Business Law Section 
of the Virginia State Bar. Lecturers 
were: David M. Osnos and Joel N. 
Simon, Arent, Fox, Kintner, Plotkin and 
Kahn, Washington, D. C.; Harry H. 
Mansbach, Kaufman, Oberndorfer and 
Spainhour, Norfolk; Hugh V. White, 
Jr., and Mark S. Dray, Hunton, Wil- 
liams, Gay and Gibson, Richmond; and 
Benjamin M. Vandegrift, Professor of 
Law, Washington and Lee University, 
Lexington. Fifty-three attorneys regis- 
tered for the seminar. 

Future Programs. At the present time, 
the schedule through 1976 is as follows: 

Dec. 2, 3, 4, 5, 1975, Practicing Law 
Profitably II, Roanoke, Alexandria, 

Richmond and Norfolk 

Feb. 12, 13, 19, 20, 1976, Bankruptcy, 

Roanoke, Alexandria, Richmond and 

Norfolk 

Feb; 27, 1976, Sixth Annual Criminal 
Law Seminar (Cosponsor: Criminal 
Law Section, Virginia State Bar), 
Fredericksburg 

April 22, 23, 29, 30, May 6, 7, 1976, 

Administration of Decedents’ Estates, 

Abingdon, Roanoke, Staunton, Alex- 

andria, Richmond and Norfolk 

May 26-June 2, 1976, Summer School 
for Lawyers, University of Virginia, 
Charlottesville 

June 3, 4, 5, 1976, 28th Annual Virginia 

Conference on Federal Taxation, Uni- 

versity of Virginia, Charlottesville 

June 17, 1976, Second Annual Recent 
Developments in the Law Seminar, 

presented in conjunction with the 

Virginia State Bar Annual Meeting, 

Virginia Beach 

September 17, 18, 1976, Civil Rights 

Actions (tentative), Conference Cen- 

ter, Boar’s Head Inn, Charlottesville 

Oct. 14, 15, 21, 22, 28, 29, 1976, Prov- 
ing a Civil Case, Abingdon, Roanoke, 

Staunton, Alexandria, Richmond and 
Norfolk 

November 11, 12, 13, 1976, Seventh 
Advanced Business Law Seminar (Co- 
sponsor: Business Law Section, Vir- 
ginia State Bar), The Tides Inn, 
Irvington 

Nov. 18, 19, Dec. 2, 3, 1976, Family 

Law, Roanoke, Alexandria, Rich- 

mond and Norfolk 

Advertising brochures will be distrib- 

uted five to six weeks before each pro- 

gram. takes place. 

Although the members of the com- 

mittee and the staff are to be com- 

mended for their fine work, the pro- 

gram could not succeed without the 

dedicated assistance of the many mem- 

bers of the bar who have given of their 

time and talents as lecturers, without 

remuneration. 

Respectfully submitted, 

Arthur B. Davies, III, Chairman 

Charles K. Woltz 

Ernest T. Gearheart, Jr. , 
Richard F. Pence 

Lawrence D. Gaughan 

Lewis T. Booker 

Henry C. Morgan, Jr. 

Harold G. Wren 

Richard E. Walck 

James T. Turner 

Peter.C. Manson, Director 

Gardener G. DeMallie, Jr., 
__ Assistant Director 

YOUNG LAWYERS 

SECTION" 

Report of the ABA-YLS 
Liaison Committee 

To The Virginia Bar Association: 

The Virginia Bar AssoCiation Young 

Lawyers Section was well represented at 

the American Bar Association Young 

Lawyers Section Annual Meeting in 

Montreal, Canada from August 7-11, 

1975. Jack Pearsall of Richmond, Chair- 

man of the Virginia YLS, Bob Mc- 

Allister of Arlington, Chairman Elect, 

and Ed Russell of Norfolk, Secretary, 

were all in attendance and participated 
in the meetings and activities of the 

ABA-YLS. Bob McAIlister also served 

as a Judge in the ABA-YLS Awards of 

Achievement Competition on August 

6-7. The purpose of the competition is 

to recognize state and local YLS or- 
ganizations for their outstanding proj- 

ects. Furthermore, our YLS was rep- 

resented by Rod Mathews of Richmond, 

and Ken White of Lynchburg, past 



Chairmen of our YLS. Rod has been 
appointed a national director of the 
ABA-YLS for the 1975-76 year, and 
Kin is the new District 4 Representa- 
tive (Virginia, District of Columbia 
and Maryland) on the Executive Coun- 
cil of the ABA-YLS, replacing Rod who 
had previously occupied that position. 
All who attended thought the Montreal 
meeting was a useful one. 

The ABAoYLS is committed to 
greater communication and coordina- 
tion with the state and local YLS af- 
filiate organizations. The new publica- 
tion "The Affiliate" is being sent every 
six weeks to all officers of state and 
local YLS organizations. It is hoped 
that the new effort at communication 
will be a two-way street, all state and 
local organizations being encouraged to 
contribute to "The Affiliate" so the 
ABA-YLS and other state and local 
organizations can benefit from the ex- 
periences of the other organizations. 
Officers and Committee Chairmen, and 
other interested persons should contact 
Jack Pearsall if they wish to make con- 
tributions to "The Affiliate." As a fur- 
ther part of the ABA-YLS commitment 
to communication and coordination with 
state and local affiliates, the ABA-YLS 
is sponsoring a series of Affiliate Re- 
gional Workshops in addition to the 
regular meetings of the Conference of 
Affiliates as a whole. The Regional 
Workshop for our region will be held 
in Point Clear, Alabama on January 
10-11, 1976. Bob McAllister and Ed 
Russell are planning to attend as repre- 
sentatives of our YLS. We believe that 
"The Affiliate" and the Regional Work- 
shops are important steps toward a more 
meaningful relationship with the ABA- 
YLS. 

A particularly important issue in the 
ABA-YLS at present is the structure of 
the ABA-YLS Assembly. Currently, 
ABA-YLS By-Laws give one vote in the 
Assembly to each local affiliate and two 
votes to each state affiliate (with the 
exception of Virginia where our YLS 
and the Virginia State Bar Young Law- 
yers Conference each have one vote by 
agreement between the two .groups), 
without regard to membership size or 
geographic area. Much pressure is being 
brought to bear by the larger state and 
local affiliates for proportionate repre- 
sentation. A Special Committee on Rep- 
resentation is studying ABA-YLS By- 
Laws and will submit recommendations 
for proportionate representation in the 
Assembly by December 31, 1975. A 
special meeting of the ABA-YLS As- 
sembly is to be held at the ABA mid- 

winter meeting in Philadelphia in Feb- 

ruary, 1976; which representatives from 

our Section will attend, to consider and 

act upon the Special Committee’s rec- 

ommendations, The Virginia Bar As- 

sociation YLS is providing input re- 

garding this important matter and is 

committed to the best possible result 

for our Section. 

Respectfully submitted, 

J. Robert McAllister, III 
Chairman 

Report of the Bridge-the-Gap 
Committee 

To The Virginia Bar Association: 

Educational programs for younger 

lawyers were recently conducted state- 

wide. A myriad of subjects were in- 

cluded in these programs such as: Legal 

Ethics, Criminal Law, Corporate Law, 

Domestic Relations, Real Estate, Trial 

Techniques, Land Use and Zoning, 

Creditor’s Rights and many others. 

Southwest Virginia Area 

Thanks to the efforts of Thomas G. 

Hodges, Chairman of the Southwest 

Virginia program, a very successful and 

comprehensive seminar series is under- 

way. Four two-hour sessions are sched- 

uled and the topics covered include civil 

actions in courts of record, Workmen’s 

Compensation claims, criminal actions, 

domestic relations, title examinations 

and real estate closings and adminis- 

tration of estates. Two sessions have 

already been held and upcoming ses- 

sions are scheduled for November 5th 

and 12th. 

Roanoke Area 

James F. Douthat has served as the 

Chairman of the Roanoke area program. 

James W. Jennings, Jr. assisted in co- 

ordinating efforts which have resulted 

in a very successful program just re- 

cently concluded. Like the Southwest 

Virginia area program, the Roanoke 

program was divided into four two-hour 

sessions with a variety of topics covering 

both the trial tpractice and the office 

practice. 

Nor[olk Area 

John J. O’Keefe, III and W. Jon 
Wilkins have recently concluded a very 
successful Bridge-the-Gap seminar series 
in Norfolk. Like several of the other 
areas, Norfolk’s program was divided 
into four two-hour sessions and covered 

a variety of topics including legal ethics. 
The Continuing Legal Education Com- 
mittee of The Norfolk-Portsmouth Bar 
Association suggested inclusion of this 
topic in the seminar series. It was felt 
that a number of the newer lawyers had 
not had a sufficient background in legal 
ethics. This particular session dealt with 
complaints frequently received by the 
District Committees and with recent 
opinions interpreting the canons. A por- 
tion of the registrationcharges was 
used to purchase token gifts for the 
speakers in the program and it is sug- 
gested that this would be a good idea 
for other areas to consider in next year’s 
programming. 

Northern Virginia Area 

Thanks to a tremendous effort by 
Thomas J. Cawley, Chairman of the 
Northern Virginia program, one of the 
most comprehensive programs in the 
state is now underway in that area. The 
Northern Virginia program was divided 
into eight two-hour sessions, almost 
twice as many as any other area. Work- 
ing with Tom Cawley on developing 
this fine program were Edward Rod- 
riguez and Francis McDermott. With- 
out question, this program, which is the 
firsi held in Northern Virginia in some 
.time, has turned out to be a very fine 
one. 

Peninsula Area 

Because of other commitments, Con- 
way H. Shield, III, turned the chair- 
manship of the Peninsula program over 
to Robert R. Hatten. Conway remained 
in the program as an advisor. The Pen- 
insula program will be getting under- 
way on November 5th and .has been 
divided into five sessions of approxi- 
mately two hours each. As with other 
area programs a variety of topics are 
being covered and from all forecasts it 
appears that this program will be very 
successful. 

Richmond Area 

Benjamin C. Ackerly has served as 
the Richmond area Chairman and has 
been assisted by Fred J. Bernhardt, Jr. 
and Julious P. Smith, Jr. The Rich- 
mond program recently concluded and 
from all reports the reception from the 
Richmond area Bar was overwhelming. 
The Richmond program was divided in- 
to five two-hour sessions and covered a 
mixed variety of trial and business re- 
lated subjects. 

Martinsville-Danville Area 

John W. Swezey, Chairman, Philip 
G. Gardner, M. Lee Stilwell and Randy 
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W. Sinclair have coordinated their ef- 
forts in planning the Martinsville-Dan- 
ville area program. The first session was 
held on September 16, 1975 and was 
very well received by the approximately 
fifty lawyers in attendance. The pro- 
gram dealt primarily with personal in- 
jury actions, including negotiations with 
insurance companies and discussions re- 
garding the examination and cross-ex- 
amination of witnesses. Planning has 
not been finalized for the next session, 
but current plans are to have a dinner 
program in Martinsville in November 
with two speakers. Tentative plans are 
to have an administrative law judge 
make a presentation on Social Security 
claims and recent developments in the 
administrative law area. 

Future Programs 

In connection with planning for next 

year’s programming it is suggested that 

prospective area chairmen be contacted 

now so that the planning for next year" 

cain be started. It would be helpful to 

have either this year’s chairman from a 

particular area, each of whom did an 

excellent job, or someone who worked 

on the committee and is familiar with 

what was done this year, serve as next 

year’s chairman. It would also be help- 

ful for each of this year’s area chair- 

men to evaluate their own program and 

make written suggestions regarding im- 

provement or expansion of the pro- 

gram. As indicated above in connection 

with the report on the Norfolk area 

program, I believe it will be very bene- 

ficial for each area to give serious con- 

sideration to the idea of including in 

their program a seminar on legal ethics. 

A considerable amount of effort in 

1974 was devoted to the possibility of 

initiating a "How To Practice Law" 

course at each of the four Virginia law 

schools. The Deans of each school 

were contacted with regard to the pro- 

gram, but the response received was less 

than enthusiastic. It appeared that the 

greatest problem raised by all contacted 

was one of scheduling. There simply did 

not seem to be sufficient time in the 

hxisting law school schedules to work in 

a program of this nature. I do have a 

considerable amount of information on 

this program if next year’s chairman 

decides to expand the program in this 

area. I personally, however, do not feel 

that the effort expended would be justi- 

fied. As a possible alternative, I think 

some consideration should be given to- 

ward expanding the Bridge-the-Gap 

program so that the Lexington, Wil- 

liamsburg and Charlottesville areas 

would be included. The program could 

then be made available to law students 

in these areas in the same way that the 

Richmond program was opened this 

year to students at T. C. Williams 

Law School. 

Finally, I cannot overemphasize the 

importance of selecting area chairmen 

who are interested in the program and 

willing to devote the time necessary to 

establish quality programs in their areas. 

The success of this year’s program is 

directly and solely attributable to very 

hard-working area chairmen and the 

members of their committees who as- 

sisted them in establishing very well 

conceived and conducted programs. 

Respectfully submitted, 

Robert H. Powell, III, Chairman 

Report of the Disaster Legal 
Assistance Committee 

To The Virginia Bar Association: 

A new draft of the "Handbook For 

Disaster Legal Assistance" has been 

prepared and distributed. It reflects, 

among other things, the transfer of the 

Federal disaster relief function from the 

President’s Office of Emergency Pre- 

paredness to the Federal Disaster As- 

sistance Administration. The Handbook 

also reflects the enactment of the Dis- 

aster Relief Act of 1974 (P.L. 93-288), 

the most recent disaster legislation which 
generally supersedes the Disaster Relief 

Act of 1970 (P.L. 91-606) referred to 

in the earlier version of the Handbook. 

The Committee has been designated, 

at the request of the Attorney General 

of Virginia, to provide legal services to 

individuals pursuant to the Virginia 

Emergency Operations Plan--Peacetime 

Disasters promnlgated by the Governor 

of Virginia under the Virginia Civil 

Defense Act. In this connection, we 

have participated in "VOPEX-76," a 

comprehensive exercise to test the valid- 

ity of the Plan. "VOPEX-76" was con- 

ducted October 23-29, 1975. The exer- 

cise was structured around a hurricane 

which entered the United States through 

the Gulf of Mexico and proceeded to 

Virginia with such force and devasta- 

tion as to require the Governor to re- 

quest Federal disaster assistance. Our 

principal contact with the exercise was 

the staffing, together with Federal and 

State agency ,’cprescntatives and quasi- 

public relief organizations such as the 
Red Cross and the Salvation Army, of 

a Disaster Assistance Center which was 

established following the theoretical 

declaration of a major disaster in this 

State by the President. 

We observed a "type" briefing, con- 

ducted by FDAA, which is normally 

held for prospective applicants for pub- 

lic assistance after a major disaster, and 

we attended an orientation session on 

Disaster Assistance Center organization 

and operations. Simulated disaster vic- 

tims were registered and processed 

through the Center. 

The Disaster Assistance Center was 

operated here in Richmond on Wednes- 

day, October 29. The Committee and 

the Young Lawyers Section were rep- 

resented at the Center. 

Through projects such as these we 

hope to be prepared to provide valu- 
able services to the citizenry should real 

disaster strike. 

Respectfully submitted, 

Guy T. Tower, Chairman 

Report of the M~mbership 
° Committee 

To The Virginia Bar Association: 

Continuing its efforts to attract new 

members to the Section the Committee 

and the Young Lawyers Section of the 

Norfolk-Portsmouth Bar Association re- 

cently sponsored an oyster roast on the 

Chesapeake Bay. The event, which was 

held the Sunday after the traditional 

Oyster Bowl game in Norfolk, attracted 

over 150 lawyers, judges and local poli- 

ticians and their families. The occasion 

afforded many young lawyers the op- 

portunity to meet Section members and 

ask questions respecting Section ac- 

tivities. 

In addition, the Committee has com- 
municated with recent graduates of 

the Virginia bar examination, inviting 

them to join the Association. Commit- 

tee members in the Richmond area also 

made a special effort to contact pros- 

pective members by telephone. The 

Committee believes that these efforts 

and the Association’s willingness to 

waive its usual first-year dues and regis- 

tration fee have generated new interest 

in the Section and resulted in many new 

applications. 

Respectfully submitted, 

C. Edward Russell, Jr. 
Thomas L. Appeler 

Co-Chairmen 
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Report on Examination of the Accounts and 
Financial Records for the Six Month Period 

Ended December 31, 1974 

OPINION OF CERTIFIED PUBLIC ACCOUNTANTS 

The Executive Committee 
The Virginia Bar Association 

Gentlemen : 

We have examined the statement of changes in cash account 
balances for the six month period ended December 31, 1974, 
and the related statements of cash receipts and disbursements. 
Our examination was made in accordance with generally ac- 
cepted auditing standards, and accordingly included such tests 
of the accounting records and such other auditing procedures 
as we considered necessary in the circumstances. 

In our opinion, the accompanying statements of changes in 
cash account balances and cash receipts and disbursements 
present fairly the cash balances of The Virginia Bar Associa- 
tion as of December 31, 1974, and the recorded cash receipts 
and disbursements for the six month period then ended in 
accordance with generally accepted accounting principles for 
the cash basis method of accounting applied on a basis con- 
sistent with that of the preceding year. 

/S/ SALLEY, WEISSINGER AND COMPANY" 

Certified Public Accountants 
January 10, 1975 

EXHIBIT A 

STATEMENT OF CHANGES IN CASH ACCOUNT 
BALANCES FOR THE SIX MONTH PERIOD ENDED 

DECEMBER 31, 1974 

Cash Account Balances, July I, 1974: 

Virginia National Bank Checking Account ........ $10,024.16 

Virginia National Bank 6% Certificates of 
Deposit 

Number 03557-1-000279097 With Interest 
Accrued to June 17, 1974 ............................ 8,163.77 

Number 03557-1-000279100 With Interest 
Accrued to June 27, 1974 .......................... 12,409.89 

Number 03557-1-000331332 With Interest 
Accrued to June 1, "1974- .............................. 5,521.27 

United Virginia Bank 6% Certificate of Deposit 
Number 09072 With Interest Accrued to 
September 7, 1973 ............................................ 20,000.00 

First and Merchants National Bank 4~% Pass- 
book Savings Account Number 10-13343-9 
With Interest Accrued to June 30, 1974 ........ 10,812.69 

Total .......................................................... $66,931.78 

Add Excess of Cash Receipts Over Disbursements 
(Exhibit B) .......................................................... 21,284.19 

Cash Balance, December 31, 1974 .... .. .................... $88,215.97 

Cash Account Balances, December 31, 1974: 

Virginia National Bank Checking Account ...... $ 5,251.12 

Virginia National Bank 6% Certificates of 
Deposit 

Number 03557-1-000279097 With Interest 
Accrued to September 17, 1974 .................. 8,287.24 

Number 03557-1-000279100 With Interest 
Accrued to September 27, 1974 ................ 12,597.57 

Number 03557-1-000331332 With Interest 
Accrued to September 1, 1974 .................... 5,604.78 

United Virginia Bank 6% Certificate of Deposit 
Number 09072 With Interest Accrued to 
September 7, 1974 ............................................ 20,000.00 

First and Merchants National Bank 4½% Pass- 
book Savings Account Number 10-13343-9 
With Interest Accrued to December 31, 1974 36,475.26 

Total .......................................................... $88,215~97 

EXHIBIT B 

STATEMENT OF CASH RECEIPTS AND 
DISBURSEMENTS FOR THE SIX MONTH PERIOD 

ENDED DECEMBER 31, 1974 

Receipts: 

Dues: 

Current ........................................ $57,460.00 

New Members ............................ 1,365.00 

Total .......................................................... $58,825.00 

Registrations and Reservations: 

84th Annual Meeting ................ $ 8,370.25 
12th Midwinter Meeting ............ 2,650.00 

Total .......................................................... 11,020.25 

Interest on Savings .............................................. 2,257.23 

Sale of Annual Reports ........................................ 226.34 

Total Receipts .......................................... $72,328.82 

Disbursements: 

Operating Expenses: 

Secretary-Treasurer’s Salary .... 

Postage and Mailing List Main- 
tenance .................................... 

Secretarial Salaries ...................... 

Salary of Editor of the Bar 
Journal .................................... 3,000.00 

Office Expenses .......................... 2,311.33 

Travel .......................................... 994.15 

Publicity ...................................... 910.00 

Reimbursement of President’s and 
President-Elect’s Expenses .... 900.00 

Taxes ............................................ 698.46 

Insurance .................................... 529.00 

Telephone .................................... 285.57 

Audit ............................................ 275.00 

Dues and Subscriptions .............. 154.00 

Other ............................................ 307.83 

$ 4,500.00 

4,121.55 

3,578.00 

Total .............................................................. $22,564.89 

Meetings: ~ 
84th Annual Meeting ................ $11,992.90 

12th Midwinter Meeting ............ 467.90 

Total .............................................................. 12,460.80 
Publication of 1973 Annual Report .................. 10,987.75 
Young Lawyers .................................................... 2,870.53 

The Bar Journal .................................................. 1,387~29 
Committees ............................................................ 773.37 

Total Disbursements .................................... $51,044.63 

Excess of Receipts Over Disbursements .................. $21,284.19 

EXHIBIT C 

SIGNIFICANT ACCOUNTING POLICI]ES 

DECEMBER 31, 1974 

The Virginia Bar Association employs the cash receipts and 
disbursements method of accounting in maintaining its financial 
records. Certificates of deposit are stated at cost with interest 
accrued to the maturity date next preceding the Association’s 
year end, D~cember 31, 1974. 
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.Report on Examination of the Accounts and 
Financial Records for the Six Month Period 

Ended June 30, 1975 . 

OPINION OF CERTIFIED PUBLIC ACCOUNTANTS 

The Executive Committee 
The Virginia Bar Association 

Gentlemen: 

We have examined the statement of changes in cash account 
balances for The Virginia Bar Association for the six months 
ended June 30, 1975, and.the related statement of cash receipts 
and disbursements. Our examination was made in accordance 
with generally accepted auditing standards, and accordingly 
included such tests of the accounting records and such other 
auditing procedures as we considered necessary in the circum- 
stances. 

In our opinion, the accompanying statements of changes in 
cash account balances and cash receipts and disbursements 
present fairly the cash balances of The Virginia Bar Association 
as of June 30, 1975, and the recorded cash receipts and dis- 
hursements for the six month period then ended in accordance 
with generally accepted accounting principles for the cash 
basis method of accouflting applied on a basis consistent with 
that of the preceding year. 

/S/ SALLEY, WEISSINGER AND COMPANY 

Certified Public Accountants 

EXHIBIT A 

STATEMENT OF CHANGES IN CASH ACCOUNT 
BALANCES FOR THE SIX MONTH PERIOD 

ENDED JUNE 30, 1975 

Cash Account Balances, January 1, 1975: 

Virginia National Bank Checking Account ...... $ 5,251.12 

Virginia National Bank 6% Certificates of 
Deposit 
Number 03557-1-000279097. With Interest 

Accrued to September 17, 1974 .................. 8,287.24 
Number 03557-1-000279100 With Interest 

Accrued to September 27, 1974 ................ 12,597.57 
Number 03557-1-000331332 With Interest 

Accrued to September 1, 1974 .................... 5,604.78 

United Virginia Bank 6% Certificate of Deposit 
Number 09072 With Interest Accrued to 
September "7, 1974 ............................................ 20,000.00 

First and Merchants National Bank 4½% Pass- 
book Savings Account Number 10-13343-9 
With Interest Accrued to December 31, 1974 36,475.26 

Total .......................................................... 988,215.97 

Less Excess of Cash Disbursements Over Receipts 
(Exhibit B) .......................................................... 41,218.99 

Cash Balances, June 30, 1975 ................................ 946,996.98 

Cash Account Balances, June 30, 1975: 

Virginia National B~nk Checking Account ........ 9 380.91 

Virginia National Bank 6% Certificates of 
Deposit 

Number 03557-1-000279097 With Interest 
Accrued to September 17, 1974 .................. 8,287.24 

Number 03557-1-000279100 With Interest 
Accrued to September 27, 1974 .................. 12~597.57 

Number 03557-1-000331332 With Interest 
Accrued To September 1, 1974 .................. 5,604.78 

United Virginia Bank 6% Certificate of Deposit 
Number 09072 With Interest Accrued To 
September 7, 1974 ............................................ 20,000.00 

First and Merchants National Bank 4ya% Pass- 
book Savings Account Number 10-13343-9 
With Interest Accrued to June 30, 1975 ...... 126.48 

Total .......................................................... 946~996.98 

EXHIBIT B 

STATEMENT OF CASH RECEIPTS AND 
DISBURSEMENTS FOR-THE SIX MONTH PERIOD 

ENDED JUNE 30, 1975 

Receipts: 

Dues: 

Current ...................................... 9 1,875.00 
New Members ........................... 765.00 

Total ............................................................ 9 2,640.00 

Registrations for 12th Midwinter Meeting .... 8,491.00 

Sponsorship of South American Adventure .... 719.10 

Interest on Savings ............................................ 151.22 

Sale of Annual Reports ...................................... 20.00 

Total Receipts ............................................ 912,021.32 

Disbursements: 

Operating Expenses: 

Secretary-Treasurer’s Salary .... 

Secretarial Salaries .................... 
Office Expense .......................... 

Publicity .................................... 

Postage and Mailing List Main- 
tenance .................................. 897.39 

Payroll Taxes ............................ 672.67 
Telephone .................................. 375.92 
Audit .......................................... 325.00 
Honorary Membership Certifi- 

cates ........................................ 316.60 
Travel ........................................ - 222.39 
Reimbursement of President’s 

and President-Elect’s Expenses 128.79 
Other Expenses .......................... 478.88 

9 3,750:00 

2,921.00 

1,419.67 

1,167.91 

Total ............................................................ $12,676.22 

Meetings: 

12th Midwinter Meeting .......... 916,628.90 
National Conference of Chief 

Justices .................................. 3,400.00 
85th Annual Meeting ................ 250.00 

Total ............................................................ 20,278.90 

The Bar Journal ................................................ 12,268.54 

Young Lawyers .................................................... 6,563.08 

Committees .......................................................... 1,227.65 

Purchase of ,Office Equipment ............... .: .......... 335.32 

Total ............................................................ $53,349.7 ! 

Less Unremitted Payroll Taxes Withheld ...... 109.40 

Total Disbursements .......... : ....................... 953,240.31 

Excess of Disbursements Over Receipts .............. (941,218.99) 

EXHIBIT C 

SIGNIFICANT ACCOUNTING POLICIES 

JUNE 30, 1975 

The Virginia Bar Association employs the cash receipts 
and disbursements method of accounting in maintaining its 
financial records. Certificates of Deposit are stated at cost 
plus interest accrued to the maturity date of the certificates, 
nearest preceding the Association’s year end, June 30, 1975. 

Fixed Assets arc written-off as purchased. Consequently, 
no depreciation is computed herein. 
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The Association notes with deepest regrets the passing of the following members: 

Bass, Horace Greeley .............. 1905 1975 

Birchfield, Harris S ............... 1895 1975 

Coleman, Hon. S. Bernard ............ 1901 - 1975 

Gilmer, Howard Cecil, Jr ............. 1906 - 1975 

Goode, Virgil H ................ 1902 1976 

Heberle, Robert J ............... 1907 1975 

Jones, Hillary H., Jr ............... 1923 1975 

Lewis, J._M. B., Jr ....... ’ ........ 1900 - 1975 

Lowe, Otto ................. 1899 - 1975 

Porter, Harry W ................ 1902 o 1975 

Shapero, Maurice B. ............... 1897 1975 

Smith, Joseph Wysor .............. 1919 1975 

Sutherland, Roby K ............... 1909 1975 

Wiltshire, Ellsworth .............. 1898 1975 

Wise, Johns ................. 1905 - 1975 


