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EDWARD R. SLAUGHTER, JR. 

Has Virginia Found an Ideal Structure 

for the Organized Bar? 

I N traveling about the country on bar association 

matters during the past two years, I have fre- 

quently encountered the question, "Why does Virginia 

have two statewide general bar organizations?" The 

question deserves a considered answer, and there 

are probably many reasons. I shall only try to touch 

on the historical evolution here. However, the ques- 

tion which deserves a more considered answer, asked 

from time to time, is: "’Should Virginia have two 

statewide general bar organizations?" This column 

will attempt to give an answer, admittedly subjective, 

gleaned from innumerable meetings and discussions 

on the subject of the organized bar and its travails. 

While many readers are familiar with the historical 

evolution, many others may not be. I hope a brief 

summary will make everyone "privy to the same 

information," as one of my partners is fond of 

saying. The Virginia Bar Association (until 1971 

named the Virginia State Bar Association) was or- 

ganized 90 years ago this year by a group of 100 

lawyers from around the state who sought to develop 

a statewide organization of lawyers which would be 

of service to the profession and to the public. Many 

statewide bxr organizations were founded in other 

states at approximately that time, and our first meet- 

ing followed by only ten years the organizational 

meeting of the American Bar Association itself. It 

can be said, rather grandly, that our association came 

into being as a part o.f the "great reform movement" 

which developed within the bar during the latter part 

of the 19th century. For many years it was the only 

statewide bar organization in Virginia. 

The concept of i’ntegrated bars was first imple- 

mented in this country when North Dakota established 

its state bar in 1921. The word "integrated" derived 

from the concept that such bars were integrated into 

the court system and membership was to be compul- 

sory for all lawyers in the state. By that means, it was 

anticipated that the bar’s efforts to discipline its 

members would extend not only to those who might 

ioin a voluntary organization but to every lawyer 

licensed to practice. Moreover, the cost of disciplinary 



and regulatory activities as well as other matters re- 

lating to the bar as a whole would be borne by all 

the lawyers in the state.’ In recent years, those who 

have been involved in integrated bars have expressed 

a preference for the term "unified" bars. Therefore, 

that term will be used throughout the remainder of 

this column, although it is somewhat confusing in 

view of the local and specialized bar groups which 

exist in virtually every state, even those with inte- 

grated bars. 

The movement toward unified bars gained mo- 

mentum throughout the succeeding decades. Thus, 

under the sponsorship of the Virginia State Bar As- 

sociation, the Virginia State Bar was founded in 

1938. The Virginia State Bar Association did not 

elect to go out of existence or merge into the new 

Virginia State Bar, however, and thus two statewide 

general bar organizations remained. 

It was thought by many initially that Virginia’s 

unified bar would limit itself largely to matters 

involving discipline and the unauthorized pi’actice of 

law. However, as the numbers of unified bars 

grew, as they became in many states the only statewide 

general bar organizations, ’and as the organized bar 

was increasingly attacked for not fulfilling .its self- 

stated purposes, the Virginia State Bar expanded its 

activities. At the same time, the Virginia Bar As- 

sociation continued to grow and expand its programs. 

Thus, the two organizations have continued to co- 

exist. 

Should the two organizations continue to exist 

side-by-side? To many including the writer, the ques- 

tion should continue to be asked and those involved 

in the leadership of each organization should con- 

tinue to give the matter careful and honest thought. 

To me the apparent answer has changed with the 

passage of time and an increasing awareness of the 

situation nationally. The information received has 

been obtained largely from attendance at meetings of 

the National Conference of Bar Presidents and the 

Southern Conference of Bar Presidents which are 

attended by officers of voluntary associations and 

unified bars across the country. 

A look at the picture nationally reveals a rather 

confusing picture. At present, a majority of states (28) 

plus two federal jurisdictions have only unified bars; 

19 states have only voluntary associations; and four 

.jurisdictions (including the District of Columbia) 

have both voluntary bar associations and unified bars. 

Interestingly, the four jurisdictions which have both 

voluntary associations and unified bars are geographi- 

cally contiguous--namely the District of Columbia, 

North Carolina, Virginia, and West Virginia. Leaving 

aside the jurisdictions which presently have both 

voluntary associations and unified bars, there is an 

interesting debate presently in progress nationally 

over whether voluntary associations or unified bars can 

best serve the public and the profession. The answer 

has become extremely complicated in part because of 

the position of the United States Department of Jus- 
tice, and important litigation which has affected the 

organized bar. 

Of the programs I have seen which have discussed 

the issue, the one which has discussed it most directly 

was given on August 5, 1978, at the summer meeting 

of the National Conference of Bar Presidents in New 

York. The program was entitled "Has the Unified/ 

Integrated Bar Lost Its Vitality?" The name was 

probably not the best which could have been chosen, 

because the discussion was simply an excellent analysis 

of the advantages and disadvantages of each form of 

organization. Robert L. Floyd, President of the 

Florida Bar, ably presented the achievements of his 

organization as a unified bar. Carlos F. Lucero, Presi- 

dent of the Colorado Bar Association, also recited 

most effectively the achievements of his organization 

which is voluntary. I suspect Mr. Lucero was asked 

to speak partly because the Colorado Bar Association 

.just went through an exhaustive study as to whether 

it should become a unified bar and the vote went 

against a change. 

Clarence W. Walker, President of the North Caro- 
lina Bar Association, who was our guest at the Home- 

stead, outlined the division of activities between the 
voluntary association and the unified bar in his state. 

The final speaker, deRosset Myers, past president of 

the South Carolina Bar, described the circumstances 

wherein the voluntary bar association of South Caro- 

lina merged with the unified bar in 1974. While 

Mr. Myers stated that the merger had produced 

beneficial results, he felt that states which today still 

have both a voluntary association and a unified bar 

might be well advised to keep both organizations. 

It is difficult to summarize briefly the problems 

which beset each form of organization in various 

states. Obviously, broad-brush treatment invites over- 

simplification and some inaccuracy. However, a brief 

paragraph may give the reader some insight into the 

problems of each type of organization. 

Voluntary associations do not have within their 

membership all lawyers practicing in a state. Thus 

their publications do not reach all lawyers in the 

3 



state and there is a question of whether the organiza- 

tion in fact speaks for the bar as a whole. The leader- 

ship must always be concerned about maintaining and 

increasing its membership and the financial problems 

which might arise if the membership fails to increase 

or drops off significantly. The most serious and most 

current problem, however, is that control of regula- 

tory bar functions such as discipline, unauthorized 

practice of law, ethics opinions, prepaid legal services 

plans, and admission of new lawyers subject volun- 

tary associations to possible anti-trust and FTC ac- 

tions. In many states with only voluntary associations 

and at least one with a unified bar, the Supreme 

Court has complete responsibility for the disciplinary 

system, and the concept of self-regulation is substan- 

tially reduced. 

The problems of unified bars are to some extent 

mirror images of their strengths. As they are at least 

in some measure state agencies and as they have 

compulsory memberships, they sacrifice some of the 

freedorrf which voluntary associations enjoy. Attacks 

on unified bars have come from legislatures which 

have sought to regulate dues and budgets and from 

members who have litigated to prevent bar expendi- 

tures on any item other than the bar’s strict discipli- 

nary and regulatory functions. While their continued 

existence may not be seriously threatened, at present 

the state bars of North Carolina and Texas have been 

placed under the su’nset laws. Moreover, as we have 

seen in our own state, a unified bar although a state 

agency can be held in violation of the antitrust laws 

for activities which the courts decide are not required 

or mandated by the state. 

At a program before the National Conference of 

Bar Presidents in Chicago during the summer of 1977, 

the President of the State Bar of Texas gave a detailed 

account of the fight which his organization had under- 

gone within the Texas legislature. The Bar there has 

been extremely successful in a variety of programs 

and in law reform activities. However, its very success 

and high visibility have apparent!y created hostile feel- 

ings at least among some legislators. Following the pre- 

sentation, an official of our Virginia State Bar turned 

to me and ’noted that we may ha,~e thus far avoided 

such serious problems in Virginia because our State 

Bar has not been involved in such highly visible con- 

troversial matters. 

It struck me that the comment was very well taken. 

And the idea further struck me that by historical 

accident we in Virginia may have found the best 

solution to the problem of bar structure. Many of the 

activities which our association has undertaken within 

the past several years might have been subject to 

criticism in an organization which has a compulsory 

membership. We have spent large sums of money on 

a survey of the public’s attitude toward lawyers in 

Virginia (The Peter Hart Survey) and our gift to 

the National Center for State Courts. Our lay-leaders 

conferences and many of our meeting programs deal- 

ing with controversial subjects could have created 

problems for an organization with a compulsory mem- 

bership. While, of course, the state bar takes positions 

before the General Assembly, our association can take 

positions without concern that we can be put out of 

business by statutory enactment. On the other hand, 

we would clearly be in deep trouble .if we should 

attempt to engage in the types of regulatory activities 

for which volu’ntary associations are being attacked in 

other states. 

It is not easy for two organizations such as our 

association and the Virginia State Bar to exist together 

in perfect harmony. A cooperative attitude and genu- 

ine goodwill must emanate from both organizations if 

unseemly competition and duplication are not to sour 

our activities in the eyes of our members and the 

public. The Virginia State Bar is doing many impor- 

tant functions well. On the other hand, with our pri- 

mary emphasis on law reform, our close working re- 

lationship with law school faculties, many of our 

members anxious to do difficult scholarly work, and a 

student research arm at each law school to assist our 

committees with in-depth research, the Virginia Bar 

Association also has genuinely important missions to 

carry out. Our association and the Virginia State Bar 

must cooperate with and complement each other. 

Under those circumstances, we may have an ideal 

structure within which the organized bar can fulfill 

its mission of service to the public and the profession. 



RICHARD A. REPP 

Handling the Highflier: Representing the Buyer 

or Seller of an Aircraft in Virginia 

W ITH more than 150,000 civil aircraft registered 

in the United States today, and 11,194 licensed 

pilots residing in Virginia alone, not to mention 

numerous businesses that utilize aircraft, chances are 

pretty good that a Virginia practitioner will (or 

should) become involved in the purchase or sale of an 

aircraft. The purpose of this article is to provide the 

lawyer with some guidelines for handling these trans- 

actions. 

Perhaps a thousand such transactions occur in Vir- 

ginia each year, and while the consideratiorl involved 

in some may be as low as two or three °thousand 

dollars, most sales involve substantially more. A new 

Piper four-place single-engine aircraft, for example, 

may fetch more than $50,000; a new Boeing 727-200 

more than fifteen million dollars. Yet all of these sales 

are evidenced by a rudimentary one-page, 6 x 8" Bill 

of Sale produced by the U. S. Government Printing 

Office (AC Form 8050-2), or an instrument sub- 
stantially equivalent thereto. Relatively few, it is 

safe to say, are documented to any greater degree. 

"Winging it" on the purchase and sale of big-ticket 

items is both an int.eresting and ironic phenomenon, 

in that it appears to have evolved from the Federal 

government’s attempt to insure that some written 

record of the sale is made, primarily for the purpose 

of disseminating air safety and tax materials to air- 

craft owners. Instead, however, the effect has been 

one of lulling lawyers and laymen alike into a false 

sense of security, and at the risk of incurring the 

wrath of every non-lawyer from Jimmy to Billy, it 

is strongly urged that transactions of this magnitude 

should receive far more legal documentation and 

review than customarily is given them. 

The statutory scheme is simple enough. Contrary 

to popular belief, there is ’no Virginia or Federal air- 

craft titling act. The title concepts so commonly ap- 

plied at the state level to motor vehicles in the space 

age have not yet caught up. with airplanes. Thus, 

when X conveys to Y his interest in Blackaero, the 

transaction is governed by state law regarding the 

sale of tangible personal property. In Virginia, of 

course, that includes the Uniform Commercial Code. 

Ergo, the transaction becomes subject to considerations 

such as security interests; judgment, tax and repair- 

men’s liens; bankruptcy, express and implied warran- 

ties on sale, and the like. Illustrative of a seller’s 

exposure, for example, is a recent Florida case in 

which the court held that engine and aircraft logbook 

entries that inaccurately described repairs made to 

the plane, even though made by a mechanic, not by 

the innocent seller, were grounds for an express war- 

ra’nty action against the seller under U.C.C. § 2-313 

by a buyer who subsequently suffered damages from 

an engine malfunction that resulted from the actual 

repairs having been inadequate? Yes, Virginia, there 

is more to this matter than meets the eye from a Form 

8050-2 ~ 

One may read Article Two of the Commercial Code 

’til the cows come home, however, and never glean 

from it the fact that a bill of sale for an aircraft shall 

not be valid against any person other than "the person 

by whom the instrument is made or given, his heir 

or devisee, and any person having actual notice 

thereof" until recorded in the Federal Aviation Ad- 

ministration’s Aircraft Registry in Oklahoma City? 

~ Miles v. Kavanaugh, 22 U.C.C. Rep. 911 (Fla. Dist. App. 

1977) 

2Virginia Code § 55-100. "No instrument which affects 

the title to or interest in any civil aircraft of the United States, 

as defined by federal law, or any portion thereof, shall be 

valid in respect of such aircraft or portion thereof against any 

person other than the person by whom the instrument is made 

or given, his heir or devisee, and any person having actual 

notice thereof, until such instrument is recorded in the office 

of the Civil Aeronautic Administrator of the United States, or 

such other office as is designated by the laws of the United 

States as the one in which such instruments should be filed. 

Every such instrument so recorded in such office shall be valid 

as to all persons without further recordation in any office in 

this State, the provisions of any other recordation statute to 

the contrary notwithstanding. Any instrument, recordation of 

which is required by the provisions of this section, shall take 

effect from the date of its recordation and not from the date 

of its execution." 



The reason for this is that the quoted section is uncere- 

moniously buried in Title 55 of the Code of Virginia. 

The U.C.C. appears to refer to it only in connection 

with the filing necessary to perfect a security interest 

under Article Nine? 

Notwithstanding its clandestine character, how- 

ever, the paramount rule is: Virginia or other ap- 

plicable state law. governs the creation and validity of 

the conveyance as between the parties, but Federal 

law governs to great extent the perfection of that 

conveyance as against third parties. 

Taking that rule as one’s guide, what actions are 

called for on the part of counsel for the seller and the 

buyer of an aircraft? 

The seller, as might be expected, usually has the 

easier task. He simply must deliver both possession 

of, and an unencumbered interest in, the aircraft, 

along with the Federally-required aircraft documents. 

Should a security interest or other claim be found of 

record in the Aircraft Registry or elsewhere, however, 

the seller must obtai’n and record either a release or 

disclaimer of such interest. It is worth noting here 

that while recordation at the Aircraft Registry sup- 

posedly creates no substantive rights, an unreleased 

recorded claim is constructive notice to a purchaser, 

and therefore is tantamount to a cloud on title. Liberal 

as to what documents it will accept for recordation, 

the Registry nevertheless does not rule on the validity 

of claims,~ nor will it release one of record without 

the signature of the claimant or the claimant’s suc- 

cessor in interest. Thus a seller may find it necessary 

to bring a state declaratory judgment action to obtain 

a ruling as to the validity of a claim; post a bond for 

the buyer’s benefit, or obtain affirmative title insur- 

ance5 for the buyer’s protection. Of course the seller 

Since the statute’s adoption in 1946, the Civil Aeronautics 

Administration has been replaced by the Federal Aviation 

Administration, which is part of the Department of Trans- 

portation. 

3 Virginia Code § 8.9-302(3) (a) 

4,,The validity of any instrument, eligible for recording 

under this part, is governed by the laws of the State . . . in 

which the document was delivered . . . The recording of a 

conveyance is not a decision of the FAA that the instrument 

does, in fact, affect title to, or an interest in, the aircraft or 
other property it covers." 14 C.F.R. § 49.17(c) 

5 Several companies offering such insurance are AOPA 
Title Search Service, Station 18, Oklahoma City, Oklahoma 

73169, telephone (405) 682-2511, Telex 747-265, and First 

American Title Insurance Company, which is available 

through Insured Aircraft Title Service, Inc., P. O. Box 19527, 

Oklahoma City, Oklahoma 73119, tel~’~h’6"fie-(405) 681-6663, 

Telex 747-192. 

should be protected by a contract with the buyer 

limiting his warranties as appropriate and spelling out 

other provisions normally incident to the sale of 

personal property. If the seller .is engaged in business, 

the Bulk Transfers provisions of the U.C.C.~ may be 

applicable. 

The buyer, on the other hand, must be all eyes and 

ears. Investigation is the bellwether for buyers’ attor- 

neys, and that investigation should begin with a 

search of the records at the Aircraft Registry in Okla- 

homa City~ This service is performed by local lawyers 

and by a number of companies there that, for a 

nominal fee, generally provide a telephone report 

within a day .with written confirmation within the 

next two days.’ If the aircraft has an engine or engines 

of 750 horsepower or more, obtaina separate search 

as to the engine(s), and propeller(s), if so equipped. 

Nor will a cautious buyer stop at that point, unless 

the purchase price is so nominal as not to justify 

further investigation, or adequate warranties from a 

solvent seller have been obtained. An examination of 

the records in the jurisdiction of the seller’s residence, 

for example, might turn up a judgment agai’nst the 

seller that had become a lien against tangible personal 

property of the judgment debtor without recordation 

at the Aircraft Registry, even though recordation of 

judgments is permitted. Likewise a tax lien may be 

so discovered. Out of an abundance of caution the 

buyer’s counsel also should check the U.C.C. central 

filing facility as well (or the appropriate security 

interest fi.ling location should the seller happen to 

reside in Louisiana). 

Virginia Code Title 8.6 

7 The following is a partial list of companies offering such 

services : 

Insured Aircraft Title Service, 6449 South Denning, P. O. 

Box 19527, Oklahoma City, Oklahoma 73119. Tele- 

phone: (405) 681-6663 or (800) 654-3282 (toll-free). 

Aircraft Owners & Pilots Association, Station 18 FAA 

Aeronautical Center, 6501 South Denning, Oklahoma 

City, Oklahoma 73169. Telephone: (405) 682-2511, 

Telex : 747-265. 

Morgan Aircraft Title Services, 7238 West Reno, Station 

18 FAA Aeronautical Center, Oklahoma City, Okla- 

homa 73125. Telephone: (405) 787-4550. 

Aircraft Title Corporation, 1411 Classen Boulevard, Okla- 

homa City, Oklahoma. Telephone: (405) 685-7960. 

Powell Aircraft Title Service, P. O. Box 19096, Will 

Rogers World Airport, Oklahoma City, Oklahoma 

73119. Telephone: (405) 685-4858, (800) 654-3239 

(toll-free) 



A trustee in bankruptcy is vested by operation of 

law with title to the assets of the bankrupt’s estate,s 

and thus, presumably, is not required to file with the 

Aircraft Registry with respect to any aircraft that the 

bankrupt may own at the time of bankruptcy, or ac- 

quire within six months thereafter, although it cer- 

tainly is good practice on the part of a trustee to do 

so. Counsel for a buyer, therefore, should satisfy 

himself as to the absence of a bankruptcy proceeding 

by or against the seller. If the seller is a trustee in 

bankruptcy, or if the aircraft is being sold pursuant to 

foreclosure under a tax or other lien, counsel for the 

buyer should require the signatures of both the trustee 

or o.ther third party representative and the debtor/ 

owner on the Form 8050-2 so as to preclude problems 

later o.n with the Aircraft Registry’s signature rules 

previously referred to. 

If the buyer is purchasing from a dealer who sells 

aircraft in the ordinary course of business he has the 

additional protection of Section 8.9-307 of the Code 

of Virginia, which provides that he takes titIe free of 

any security interest, even though perfected and even 

tho.ugh he knows of it. A recent Virginia case9 has 

upheld this majority-view priority, albeit there is 

authority elsewhere to the contrary.1° To prevent buy- 

ing a lawsuit along with an airplane, however, the 

buyer’s attorney should not rely on this provision as 

the Twenty-Third Psalm of aircraft conveyancing 

law, but regard it rather as an extra plus in the deal 

to fall back on should the need arise. 

Mechanics’ liens, while usually possessory in nature, 

can pose a real problem, too. It is not uncommon for 

repair bills on aircraft to run into thousands of dollars, 

and under state law a lien for those repairs arguably 

need not be recorded at the Aircraft Registry. The 

spectre of the proud new plane owner landing at 

Miami on the maiden voyage only to have his aircraft 

impounded by a lien claimant there merits considera- 

tion of this point. A review o.f the aircraft’s airframe 

and engine logs should put the buyer on notice as 

to recent work performed on the plane, and appro- 

priate receipts or other proof of payment may then 

be required. Title insurance also offers protection 

against such claims. Prior to closing it should be 

s § 7(/of the Bankruptcy Act. 11 U.S.C. § ll0. 

9 Ha),nes v. General Electric Credit Corp., 432 F.Supp. 
763 (W.D. Va. 1977). 

lo Dowell v. Beech Acceptance Corporation, 3 Cal.3d 544, 

9! Cal. Rptr. 1,476 P.2d 401 (1970), cert. denied 404 U.S. 
823 (1971). 

Richard A. Repp is a partner in the law firm 

of Maloney, Yeatts, Balfour, Ayers & Barr. He 
received his A.B. degree from the University 

of Michigan and his J.D. degree from the 
Marshall-Wythe School of Law of the College 

of William and Mary. Mr. Repp has previously 
written articles on aviation, commercial, and 
corporate law which have been published in 

legal periodicals. He was one of six authors of 

"Representing Small Business," a handbook 
published by the Virginia State Bar earlier this 

year. 

determined that the aircraft is not physically located 

at a facility that performs such repairs, and if it is, 

appropriate assurances from the facility should be 

obtained. 

Proof of payment of personal property taxes and 

Federal user taxes with respect to the aircraft also are 

desirable. 

Once the chary purchaser’s fears have been allayed 

to the satisfaction of counsel, closing under the con- 

tract is a comparative picnic. 

First, the following documents should be received 

by the buyer with either a new or used aircraft: 

1. Bill of Sale--FAA Form 8050-2 

2. Either a Standard Airworthiness Certificate, 
FAA Form 8100-2, or a Special Airworthiness Cer- 

tificate, FAA Form 8130-7 



3. Certificate of Aircraft Registration, FAA Form 
8050-3 

4. Maintenance records showing the total time 

in service; the current status of life-limited parts; the 

time since last overhaul of all items that are required 

to be overhauled on a specified time basis; the current 

inspection status of the aircraft; compliance with air- 

worthiness directives (mandatory repairs required by 

the FAA to keep the airplane airworthy), and details 

of any major alterations                             ~ 

5. An equipment list 

6. Weight and balance data 

7. An owner’s manual or the 

Manual 

Airplane Flight 

The buyer’s counsel should then submit the Bill of 

Sale and an application for registration of the aircraft 

(Form 8050-1), along with any secured, financing 

documents or releases (Form 8050-41) and the ap- 

propriate recording fees for each to the FAA Aircraft 

Registry, P. O. Box 25082, Oklahoma City, Okla- 

homa 73125, or to local counsel, or to one of the 

title search companies, for recordation. Payment of 

the purchase price should be escrowed pending a 

satisfactory run-down at the Registry prior to recorda- 

tion. 

Forms are available from most FAA offices, the 

United States Government Printing Office, title search 

companies, ’and most aircraft dealers and lenders. Two 

other publications that can simplify both the lawyer 

and the client’s lives are "Plane Sense" (Publication 

AC 20-5) ~nd "Guide to Federal Aviation Adminis- 

tration Publications" ’Publication FAA-APA-PG-1). 

There are several ancillary matters of which ~he 

buyer’s counsel should be aware. First, an annual 

Virginia license decal must be obtained from the State 

Corporation Commission’s Division of Aeronautics~1 

(Aircraft "N-Numbers" are issued by the FAA), and 

. while this entails only a nominal five dollar charge, 

proof of payment of Virginia’s aircraft sales or use 

tax~2 must be provided. Second are the provisions of 

the Virginia Code that require proof of financial re- 

sponsibility (insurance) as a condition precedent to 

issuance of a Virginia aircraft license.13 The buyer is 

well-advised to obtain greater coverage limits than 

those prescribed, however, and should insure the air- 

craft itself as well, even where there is no lender re- 

quirement of such coverage. Aircraft .insurance gen- 

erally has four categories of coverage: bodily injury 

except passengers; bodily i’njury to passengers (be- 

ware of "per seat" limitations) ; property damage, and 

hull (the aircraft itself). 

Among pilots there is an adage to the effect that 

nothing is more useless than runway left behind or 

fuel on the ground. For the lawyer representing a 

buyer or seller of an aircraft, proceeding to closing 

under nothing more than a superficial set of Federal 

forms is leaving behind the most integral elements of 

the transaction. Remembering a’nd representing one’s 

client in accordance with the rule that state, not 

Federal, law governs the validity of aircraft purchase 

and sale transactions, save for perfection by Federal 

filing, will allow counsel, clients, and errors and omis- 

sions carriers to breathe more easily. 

Virginia Code § 5.1-5. 

Virginia Code § 58-685.29. 

Virginia Code § 5.1-88.1 et seq. 



W. L. ZIMMER, III 

From Bar to Business . . . A Reflection 

T HE readers of The Journal may be interested in 

some of the aspects of the transition from prac- 

ticing attorney to a position in management of a 

company of substantial size with a diversified opera- 

tion; also, what a lawyer turned manager has to offer 

as a business executive. Having practiced law for 

more than 20 years before joining a manufacturer of 

pharmaceutical and consumer products, and having 

recently retired as president of that company and 

returned to the law practice, I would like to share 

some thoughts on the subject. In this discussion I will 

touch on the role of corporate or house cou"nsel, and 

the opportunities of the lawyer for advancerfient in a 

business concern. 

In approaching our subject along these lines, let’s 

pause for a moment to inquire as to why a lawyer 

would want to leave practice to enter a corporate law 

department, and why he would desire transfer from 

legal to operational responsibility. Of course, there are 

advantages and disadvantages, and in all probability 

they counterbalance. 

A practicing attorney enjoys an independence 

not existent in the case of a company employee. 

He can select his clientele, ’assuming, of course, 

that there is a sufficient plethora, and that the 

loss of one or more will not be disastrous. Con- 

versely, in reality he has many bosses rather 

than one, and they have an irritating way of 

demanding attention simultaneously at inoppor- 

tune times. 

Today, the income of the successfial practicing 

attorney is high, extraordinarily so when related 

to that pertaining when I was originally in prac- 

tice. In addition, he is exposed to opportunities 

for personal investment ’not customarily avail- 

able to the employee lawyer. However, he does 

not enjoy the retirement and other fringe 

benefits accruing to his employed brother, but 

bear in mind that the absence of investment 

opportunities has its compensation in minimum 

exposure to investment losses. 

o 

° 

o 

To some, the achievement of success as an inde- 

pendent attorney could be a source of satisfac- 

tion not equally experienced inside the cor- 

porate structure. There is the gratification of 

having made it "on one’s own" as it were, apart 

from the success of the employing company. 

At the risk of being considered egotistical by oui~ 

lay brothers, I remind you that the law is an 
inteliectual pursuit. Maybe not the perfection of 

reason lauded by Sir Edward Coke, but cer- 

tainly not the dolt which drew the ire of Mr. 

Bumble. We can presume then that those who 

assiduously follow the law’s calling are stimu- 

lated by its demands. In management the re- 

quirement to take action, to get things done, as 

contrasted to intellectual analysis, takes prece- 

dence. Strange as it may seem to some execu- 

tives, a lawyer turned manager may miss the 

stimulus of the intellectual demands of his pro- 

fession. 

Bear in mind that there are still organizations 

(I judge them unenlightened) in which top 

management looks upon legal counsel not as a 

constructive architect in setting policies and 

strategies, but something akin to a necessary 

evil for maintaining the company on a thin 

line of compliance with law, resolving infringe- 

ments with the least possible adverse effects. 

But enough of ruminations on motivations for or 

against corporate existence as opposed to the inde- 

pendence of the practicing attorney. We live with the 

relentless fact that today most business is handled 

through legal channels, due largely to the ever-increas- 

ing regulatory pressure on practically every aspect of 

business. For effective planning and policy determina- 

tion, there must be a legal evaluation of risks and 

opportunities. Consider if you will some of the regu- 

latory thrusts at the federal level alone on a company 

in the pharmaceutical business--the Food and Drug 

Administration, the Occupational Safety and Health 
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Administration, the Internal Revenue Service, the 

Environmental Protection Agency, the Securities and 

Exchange Commission, the Equal Employment Op- 

portunity Commission, the Federal Trade Commis- 

sion. It is small wonder that the lawyer must con- 

stantly be at management’s elbow, and that he can 

comfortably move from legal advisor to the role of 

decision maker. In that capacity, he will be more 

readily aware of the legal implications of his decisions. 

At this point, a parenthetical reference to the U. S. 

Supreme Court decision in the Park case, 421 U.S. 

658 (1975), is appropriate. The conviction of the 

president and chief executive of a corporation was 

upheld where the corporation .introduced adulterated 

food into interstate commerce in violation of the 

Federal Food, Drug and Cosmetic Act. The fact that 

the president did not have "an awareness of some 

wrong doing" did not absolve him individually from 

criminal liability. By virtue of his relationship to the 

corporation, he had the power to prevent or correct 

the violation and, therefore, was subject to criminal 

sanction. This case has caused considerable appre- 

hension among corporate executives whose breadth of 

responsibility makes the prevention or correction of 

similar violations a difficult exercise. There is a move 

to modify the rule by statutory amendment, but re- 

gardless of the outcome, executives will be more 

aware of their obligation to the consuming public. In 

turn, an executive with legal training will more 

readily discern the appropriate extent of his involve- 

ment with regulatory rules, and better management 

should result. 

Hoping that a case has been made for counsel, and 

counsel turned manager, in the decision making 

process of modern business, let us turn to what the 

lawyer has to offer and whkt caveats he should observe 

when he moves to the responsibility of decision making. 

I like to believe that the lawyer turned businessman 

is more easily attuned to the social, economic and 

political realities and implications of the times, and 

that as a consequence, he can be especially sensitive 

to the social responsibilities of the company he serves. 

Business ethics and social responsibility are of great 

concern today, as they should be, and the lawyer- 

manager should be in the forefront of those charting 

the proper course. Noting a thought expressed by 

Brandeis is appropriate here--that a lawyer who has 

not studied sociology and economics is very apt to be 

a public enemy. 

An attorney who is engaged in-pract.ice, particularly 

one of varied experience, has had extensive dealings 

10 

with people. From his experience, he should have 

obtained an insight which will be invaluable in the 

handling of people. Trial experience enhances his 

ability to judge people, particularly as to objectivity 

and sincerity. In dealing with the advancement of 

employees to management positions, the ability to so 

judge " one’s associates is of great importance. Inci- 

dentally, there is nothing more comforting for an 

executive than well-placed confidence in the integrity 
and objectivity of his subordinates. 

In addition to the operational management of a 

concern, the executive today deals with many inter- 

ests--workers, consumers, environmentalists, minori- 

ties, stockholders, bankers, prospective investors, the 

press, Congress and governmental agencies. They 

must’be dealt with privately and in public; sometimes 

a~ allies and again as adversaries, but at all times 

fairly and with due regard to the best interests of the 

company. The manager with legal background should 

be peculiarly equipped to play this role, having been 

exposed to situations in practice where he must think 

clearly and express himself cogently. But remember 

that the lawyer who serves as his own counsel has a 

fool for a client. In no case is this more true than with 

the executive with a legal background who attempts 

on his own to resolve legal questions arising during the 

performance of his duties. His legal tools are rusty at 

best; and even may be non-existent or in such a state 

of disrepair as to be beyond mending. 

In negotiating business transactions such as license 

agreem.ents, acquisitions and joint ventures, legal ad- 
vice is essential. Of course, finalizing the documents 

defining’the transaction is the province of the lawyer. 

But during the negotiation stage there may be an 

interplay of a number of disciplines-~operational, 

scientific, financial, tax, legal. Where the leader of the 

negotiating team is an executive with a legal back- 

ground, spiced with some knowledge of other fields, 

the meeting of minds will generally take place more 

rapidly and conclusively. On more than one occasion 

I have seen deals deemed made in principle by ex- 

perienced businessmen which required prolonged fur- 

ther negotiations, because the principals overlooked 

financial, tax or other aspects which would have been 

recognized by negotiators with broader experience, or 

because lawyers and other specialists were not brought 

in at the inception of the negotiation. Again, bear in 

mind that the architect of a business arrangement 

should not rely upon his knowledge of law or other 

applicable disciplines unless he is absolutely confident 

that he has sufficient knowledge of the subjects in- 



volved. And in particular, the negotiating executive 

should be acutely sensitive to a misplaced confidence 

in his own capabilities. 

A lawyer turned manager will find his effectiveness 

limited unless he can understand and communicate as 

to the several functional components making up his 

organization. At the outset, he must appreciate the 

importance of the selling effort, and give credence to 

the salesman’s battle cry that no.thi’ng happens in 

business until a sale is made. He must realize that 

enthusiasm is a sine qua non for the successful sales- 

man, an attitude that should not be dmnpened by an 

un’necessarily legalistic or formalistic approach. He 

needs to be well grounded in other functions of the 

operation, such as production, finance, personnel and 

marketing. In the last named area, marketing, his 

background especially fits him for an appreciation o.f 

the need for a systematic and skillful approach rather 

than relying too heavily on intuition. If the organiza- 

tion is scientifically based, he will be blessed if he has 

a scientific background, but absent this, some knowl- 

edge and appreciation of research activities and goals 

and their regulatory and scientific restraints are essen- 

tial. A few additional points as to decision making by 

the lawyer-manager. 

1. Beware of being overly conservative, an under- 

standable attitude in light of legal training and 

experience. 

2. Realize that the luxury of time and complete 

research is often not afforded in the process of 

reaching a business decision. At times there must 

be a determination even though all the facts 

and legal implications have not been resolved. 

In other words, calculated risks must be taken. 

3. The higher one goes in management, the less he 

will be involved in the technical side of the 

bnsiness. And unless one can adequately divorce 

himself from technical specifics, he will sacrifice 

a desirably broad approach to management by 

attention to detail best left to others. 

As the company grows larger and more diversi- 

fied, and particularly if it expands interna- 

tionally, to.p management will have to rely more 

and more on financial data as a tool for de- 

cision making. The enjoyment and solace of 

personal contacts and "being on the spot" are 

severely limited, and one must place substantial 

reliance o’n "management by the numbers." So, 

the capacity to translate these numbers into an 

operational picture is imperative. 

W. L. Zimrner, III is Counsel to the Rich- 
mond law firm of McGuire, Woods & Battle, 
which he rejoined after retiring as President 

and Chief Executive Officer of A. H. Robins 

Company on January 1, 1978. He was formerly 
a partner in a predecessor to the present firm. 
Mr. Zimmer is Rector of the University of Vir- 
ginia, and a Director of A. H. Robins Company, 

Communications Satellite Corporation. First & 
Merchants Corporation and the National Asso- 
ciation of Manufacturers. He holds B.A. and 
LL.B. degrees from the University of Virginia 

and is a member of the Richmond, Virginia and 
American Bar Associations. 

Recognize the occasional need for insulating 

your professional people, including house coun- 

sel, against the onus of an erroneous professional 

opinion. The problems faced today, especially in 

regulatory areas, are widely diverse and often 

carry the potential of substantial economic im- 

pact. Protection of the company sometimes dic- 

tates seeking an outside opinion. But there is 

another side to the coin. Your staff, which is 

pressed by day-to-day responsibilities, is entitled 

to the assistance of outside experts where diffi- 

cult questions of a specialized nature are in- 

volved. 

This reflection might not be considered complete 

Continued on page 22) 
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WELLFORD L. SANDERS, JR. 

A Brief Look at the Organized Bar’s Reaction 

to the Increasing Number of Lawyers 

A VAILABLE statistics, such as they are, show that 

law school students, law school graduates and 

newly licensed attorney~ number considerably more 

than the), have in the past. 

Data collected and published by James P. White, 

the Consultant on Legal Education to the American 

Bar Association, indicates that 34,951 new lawyers 

entered the bar in 1977, compared with 17,922 in 

1970. Observers expect the trend to continue. Indeed, 

some predict that bv 1985 the number of lawvers in 

"the United States will donble. Yet the Bureau of 

Labor Statistics estimates that during each of the next 

7 years there will become available only 20,000 law- 

related jobs. The warning is obvious: many lawyers 

will experience difficnltv pursuing their chosen pro- 

fession. 

The statistics aside, man}, placement personnel, 

many law students and many young lawyers desirous 

of a change insist that the future is now. They com- 

plain that unemployment and underemployment al- 

read}, represent serious contemporary problems of the 

profession; they challenge the organized bar to do 

something about them. This article examines what 

the organized bar is and should be doing in response 

to their challenge. 

More About the Problem 

Few dispute that the numbers are increasing and 

the phenomenal growth experienced by the profession 

during the last decade will continue. But many say 

the number of opportunities for law gradnates has 

also grown. 

For example, the National Association for Law 

Placement (NALP) recently issued a statement indi- 

cating that 92% of 1976 graduates obtained "law- 

related" employment, whereas in 1975 and 1974 the 

figures were 91% and 8~%, respectively. Gary Mun- 

neke, who is the current President of NALP, head of 

placement at the University of__T._e..x~ Law School 

and active in a number of ABA committees concerned 

with placement, believes that the problem may be one 

of distribution, not oversupply. He explains that 

placement directors list "strict geographic require- 

ments" as the primary reason for their unemployed 

students’ inability to find a job. Because of these find- 

ings, he resents the characterization of the problem 

found in many recent newspaper and magazine ar- 

ticles, such as the article entitled "New Lawyers Flood 

the Market," which was published in the November 

25, 1977 edition of the Washington Post and later in 

the Los Angeles Times. Jay Carlisle of The Pace Uni- 

versity School of Law also questions the supposedly 

bleak employment prospects facing today’s graduates. 

He submits in a February 1978 article in the New 

York State Bar .lournal that there is ’no need to despair 

since lawyers mav enter many nontradifional career 

positions in government, banking, insurance, real 

estate, higher education and the media. 

The differences of opinion stem in part from the 

statistics on which the opinions are based. Anyone 

attempting to understand the problem, let alone do 

anything.about it, quickly realizes that the facts are 

not as simple as they are often made to appear. The 

figures cited are so difficnlt to understand that one 

wonders whether they are any help at all. They are 

compiled bv different groups possessing different in- 

terests, goals, procedures and resources. There is 

duplication of effort, but little conformitv. There also 

exists some appreciation of the relative merits of the 

various individual studies, but little effort to eradicate 

their weaknesses and combine their strengths. 

Do not, however, infer that the statisticians are 

devious. The inadequacy of their data largely results 

from the problem’s complexity and the resulting 

tendency to use time and money-saving shortcuts. Just 

recognize that the price of these shortcuts is un- 

answered questions, which the reader is left to identify 

and ponder. 

Consider the following: Do the figures include 

graduates taking the bar examination but not seeking 
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law-related employment? Conversely, do they include 

graduates desiring law-related employment but fail- 

ing the bar examination? How do they treat lawyers 

finding employment upon graduation but returning 

to the job market several years later? What do they 

say about the lawyers entering law school with a job 

to which ,they will return upon graduation? Do they 

include opportunities in new and developing areas of 

the law? 

Despite the many uncertainties involved, the debate 

makes two things clear. First, more lawyers than ever 

before are seeking employment. They include lawyers 

unable to find work ("unemployment") and lawyers 

unable to find enough or the right kind of work 

("underemployment"). Second, the increasing num- 
ber of lawyers is causing problems, even though their 

nature and extent have yet to be defined. 

What Is Beh~g Done 

Bar and related professional organizations across 

the country are beginning to perceive the problems 

caused by the increasing number of lawyers and react 

to them. 

Several state bar organizations have attempted to 

define the extent of the oversupply problem by con- 

ducting unemployment surveys. The "Report on Un- 

employment and Underemployment Among Attor- 

neys" recently published by the California Young 

Lawyers Association is the most notable. Among 

other things it found that (i) 4.1% of the lawyers 

admitted to the California State Bar within the last 

five years are unemployed, (ii) 15.3% are practicing 

attorneys with insufficient work, (iii) 71% were dis- 

satisfied with their law school placement service, and 

(iv) 72% believe that the California State Bar should 

help lawyers find employment. 

Other state and local organizations have taken the 

existence of the oversupply problem for granted and 

concentrated their efforts on solving it. The programs 

are as different as the aspects of the problem. Some 

give undergraduates available data about the market 

for lawyers before they go to law school. Some in- 

volve counseling the law student about career al- 

ternatives. Some help new attorneys with the practical 

aspects of starting a practice. (Notable examples in- 

clude bridge-the-gap seminars and videotape panels, 

pamphlets and programs on subjects such as "How to 

Find the Courthouse," "How to Start One’s Own 

Practice," "Where to Practice" and "The Economics 
of Running One’s Owu Firm."~ Some address the 

Wellford L. Sanders, Jr. is a graduate 

Hampden-Sydney College and the University 
of Virginia School of Law. He is a partner in 

the Richmond, Virginia law firm of McGuire, 
Woods & Battle and is an active member of 

the Career Planning and Placement Committee 
of the Young Lawyers Division of the Ameri- 
can Bar Association. 

so-called distribution problem by using lawyer re- 

ferral services. Still others seek to create new jobs 

through the use of a variet,v of public information 

services. 

The American Bar Association has encouraged 

these activities. In addition it has started to intensify 

its own attempts to better nndcrstand and find solu- 

tions to the oversupply problem. The General Practice 

Section, the Section of Legal Educatiou and Admis- 

sions to the Bar, the Standing Comnaittee on Profes- 

sional Utilization and Career Development, the Sec- 

tion of Economics of Law Practice, the Division of 

Education, the Young Lawyers Division and the Law 
Student Division each has undertaken projects. Repre- 

sentative of the effort being made on the national 

level are those of the Career Planning and Placement 

Committee of the Yonng Lawyers Division. 

The Committee has surveyed bar organizations 

across the country, finding that approximatel} 80% 

of them perceive a moderate to severe oversupply 
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problem. The Committee also found that few or- 

ganizations are or want to become involved in the 

delivery of placement services. The Committee is 

studying the distribution problem and, together with 

the New Lawyers Committee of the General Practice 

Section, considering ways to encourage and train 

unemployed or underemployed lawyers to meet the 

previously unmet demands of certain rural communi- 

ties. The Committee has completed and distributed 

to state and local bar organizations across the country 

a model law student counseling project. The Com- 

mittee has sought to increase and improve law school 

placement services. And, last btit most important, the 

Committee has conceived, organized and successfully 

sponsored a national conference to study the prob- 

lem: the "Placement Summit." 

The Placement Summit was the first of its kind. It 

occurred in Austin, Texas in March. Its participants 

included representatives from the various ABA com- 

mittees, NALP, the Bureau of Labor Statistics, the 

Legal Services Corporation, the Association of Ameri- 

can Law Schools, various state and local bar associa- 

tions and several law school placement departments. 

It was praised by the participants as a huge success. 

The participants heard for the first time and mar- 

veled at what each was doing. They discovered that 

cooperation could be helpful. They looked past their 

differences to the reasons for the differences and, in so 

doing, gained a better appreciation of the problem. 

And, after three days of intensive cross examination, 

they learned they could agree. 

They all acknowledged problems caused by the 

increasing number of lawyers. They saw the need to 

heighten people’s awareness of the problems. They 

agreed to develop new and better statistics. They en- 

couraged the continuation of certain programs de- 

signed to help solve the problems. They even com- 

mitted themselves to meet again in the fall and con- 

tinue the dialogue at Placement Summit Number 2. 

The Role of the Bar 

One of the differences of opinion that surfaced at 

the Placement Summit and remained unresolved at 

its conclusion involved the participants’ respective 

roles and responsibilities. 

Representatives of bar groups questioned whether 

law schools recognized their responsibility to their 

students and the legal profession to help solve the 

oversupply problem. The implication that law schools 

could help by decreasing enrollment horrified the 

academicians present, who immediately objected to 

the form of the question and pointed out that their 

responsibility was to educate, not control. 

Similarly, bar representatives differed as to the 

proper role of the bar. Their arguments ranged from 

one extreme to another. Some advocated the position 

taken by Harry L. Usher, the Immediate Past Presi- 

dent of the Beverly Hills Bar Association. In an article 

entitled "Who Represents the Lawyers?" Mr. Usher 

asks: If there is a conflict between the public interest 

and the interest of lawyers as a profession, and the 

bar opts for the public interest, who will look out for 

the lawydrs? He concludes that, in addition to the 

duties owed to the public and our system of justice, 

lawyers owe something to themselves. 

Others advocated the view of Harriet Katz, a lay 

member of the Board of Governors of the California 

State Bar. In an article entitled "Who Represents the 

Public?" Ms. Katz reminds the reader that the people 

of California created the Bar as a public entity. As 

such it must, she insists, resolve conflicts between pro- 

fessional and public concerns in favor of the public 

concerns. 

Where does this leave states with voluntary organi- 

zations, whose members often want representation 

for their dues? For that matter, where does it leave 

the American Bar Association or the organized bar as 

a whole? In the case of the oversupply problem, it 

leaves the organized bar in doubt about what it 

should do.. 

Representatives at Placement Summit Number 2 

this fall will undoubtedly remain uncertain whether to 

advocate a moratorium on accreditatidn, tightened 

enrollment, ~ougher academic standards, adherence 

to traditional as opposed to new clinically oriented 

curricula, more restrictive bar admission policies or 

mandatory placement departments. Surely a trade 

union would not completely ignore these alternative 

solutions. On the other hand, their endorsement by 

the bar woukt probably be perceived by the public as 

vet another selfish attempt bv lawyers to control the 

delivery of legal services, to restrict competition and 

inflate prices. 

A Few Concluding Thoughts 

Even Mr. Usher and Ms. Katz agree that the pro- 

fessional interests of lawyers and the public’s interest 

and ability to afford competent legal services usually 

coincide. Where the two interests diverge, the or- 

(Continued on page 23) 
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CLegal, 
CProfessiorL 

JEFF MILES 

COMPETITION AND PROFESSIONAL CODES OF ETHICS-- 

THE "PROFESSIONAL ENGINEERS" DECISION 

In Gold[arb v. Virginia State Bar,1 the Supreme 

Court of the United States held that professions enjoy 

no blanket exemption from the antitrust laws. The de- 

cision indicated, however, that only "’certain anticom- 

petitive conduct by lawyers is Within the reach of the 

Sherman Act." -0 

From this and the Court’s now-famous footnote 17, 

which indicated that self-imposed profession.al restric- 

tions might be judged differently than other re- 

straints,~ many thought there were inherent char- 

acteristics of the professions which required an exami- 

nation of many competing interests, only one of which 

was economic competition, before legality could be as- 

certained. It could have been argued, for example, that 

since there are strong public service aspects to a pro- 

*Views expressed in the article are those of Mr. Miles, and 

do not necessarily represent opinions of the Virginia Office 
of Attorney General. 

1421 U.S. 773 (1975.). Gold[arb held that (1) under the 
facts there presented, the state action exemption did not shield 

the Virginia State Bar from a holding that it violated the 

Sherman Act; (~2) the promulgation of minimum fee schedules 

by a local bar association in conjunction with seeming ap- 

proval by the Virginia State Bar constituted price fixing; and 

(3) the commerce requirement of the Sherman Act was met. 

2 Id. at 793 (emphasis added). 

¯ ~Id. at 788-89 n. 17: 

The fact that a restraint operates upon a profession 

as distinguished from a business is, of course, relevant 

in determining whether that particular restraint vio- 

lates the Sherman Act. It would be unrealistic to view 

the practice of professions as interchangeable with 

other business activities, and automatically to apply 

to the professions antitn~st concepts which originated 

in other areas. The public service aspect, and other 

features of the profession, may require that a par- 

ticular practice, which could properly be viewed as 

a violation of the Sherman Act .in another context, be 

treated differently. We intimate no view on any other 

situation than the one with which we are confronted 

today. 

fessional’s work, and because the effect of incompetent 

work could be devastating, the benefits of economic 

competitian were of secondary importance. Indeed, 

several lower courts after Gold[arb interpreted the 

footnote in just this manner.4 

In National Society o[ Professional Engineers v. 

United States,5 however, the Supreme Court nar- 

rowed whatever comfort footnote 17 had provided 
and used the case as its vefiicle for explaining that a 

restraint’s effect on competition is the only salient 

variable in determining its legality. In sum, compe- 

tition is the only game in town. 

I. Tile Background of the Engineers Decision 

The National Society of Professional Engineers6 is 

a non-profit, private trade association with approxi- 

mately 70,000 members.’ Section 11 of the Society’s 

Code of Ethics declared it unethical for engineers 

"to obtain employment or advancement or professional 

engagements by competitive bidding." ~ If the engi- 

neer and his client were unable to agree on a pro- 

posal or fee, the client, of course, then was free to seek 

another engineer. 

~ See, e.g., Boddicker v. Arizona State Dental Ass’n, 549 

F.2d 626 (gth Cir.), cert. denied, 98 S.Ct. 73 (1977); Femi- 

nist Women’s Health Center, Inc. v. Mohammad, 415 F. Supp. 

1258 (N.D. Fla. 1976). 

546 U.S.L.W. 4356 (U.S. Npr. 25, 1978) (No. 76-1767) 

[hereinafter cited as Engineers]. 

~ Hereinafter referred to as the Society. 

z Petitioner’s Brief for Certiorari at 4, National Soc’y of 

Pro[essional Eng’rs v. United States, 46 U.S.LW. 4356 (U.S. 

Apr. 25, 1978) (No. 76-1767) [hereinafter cited as Petitioner’s 

Brief for Certiorari]. 

~ Section 11 (c) defined competitive bidding as ~he "formal 

or informal submission, or receipt, of verbal or written esti- 

mates of cost or proposals in .terms of dollars . . . or any 

other measure of compensation whereby the prospective client 

may compare engineering services on a price basis prior to the 

time that one engineer . . . has been selected for negotiations." 
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In 1972, the Antitrust Division filed a civil suit 

which alleged that the rule unreasonably suppressed 

price competition among engineers. A district court 

held the rule per se illegal under the Sherman Act, 

characterizing the practice as price fixing;9 the Su- 

preme Court remanded after its Gold[arb decision?° 

The district court again held the rule per se illegal, 

and the court of appeals affirmed?a 

Throughout the litigation, the Society argued that 

the restraint should be judged under the Rule of 

Reason rather than under the per se standard.19 A1- 

9 United States v. National Soc’y o[ Professional Eng’rs, 

389 F. Supp. 1193 (D.D.C. 1974). 

Several other professional associations were sued over 

similar pra.ctices at approximately the same time and entered 
into consent decrees. United States v. American Inst. of Ar- 

chitects, [1972] Trade Reg. Rep. (CCH) ¶ 73,981 (D.D.C. 

1972); United States v. American Inst. of Certified Pub. Ac- 
countants, [1972] Trade Reg. Rep. (CCH) ¶ 74,007 (D.D.C. 

1972); United States v. American Soc’ y of Civil Eng’rs, [1972] 

Trade Reg. Rep. (CCH) ¶ 73,950 (S.D.N.Y. 1972) [subse- 

quent contempt citation, [1977-2] Trade Reg. Rep. (CCH) 

¶ 6!,574 (S.D.N.Y. Aug. 4, 1977)]. 

lo National Soc’y of Professional Eng~rs v. United States, 

422 U.S. 1031 (1975). Indeed, the Society argued that remand 

indicated the Court thought the district court’s decision in- 

correct. Petitioner’s Brief for Certiorari at 26. 

11 United States v. National Soc’y of Professional Eng’rs, 

404 F. Supp. 457 (D.D.C. 1975), aff’d 555 F.2d 978 (D.C. 

Cir. 1977). 
2= The effect of invoking the per se rule was stated clearly 

in Kentucky Fried Chicken Corp. v. Diversified Packaging 

Corp., 549 F.2d 368, 374-75 (5th Cir. 1977), where the court 

said, 

The per se label indicates that a plaintiff need not 

demonstrate that the effects of the [violation] are 
unreasonable. Indeed, not only is the plaintiff relieved 

from establishing that the effects are unreasonable, 

but in addition the defendant is not free to demon- 

strate that the effects are reasonable or even affirma- 

tively desirable. The competitive impact of the ar- 

rangement simply is not an issue for trial. 

The rule should be invoked only where the challenged practice 

is "manifestly anticompetitive," Continental T.V., Inc. v. 

GTE Sylvania, Inc., 433 U.S. 36, 50 (1977), or is a type of 

agreement which has a "pernicious effect on competition and 

lack of any redeeming virtue." Northern Pac. Ry. Co. v. 

United States, 356 U.S. !, 5 (1958). 

On the other hand, where the "unreasonableness" of a re- 

straint is not so clear, the Rule of Reason standard requires 

a court to examine 

the facts peculiar to the business to which the re- 
straint is applied; its condition before and after the 
restraint was imposed; the nature of the restraint 
and its effect, actual or probable. The history of the 
restraint, the evil believed to exist, the reason for 
adopting the particular remedy, the purpose or end 
sought to be attained, are all relevant facts. 

Chicago Bd. of Trade v. United States;-"246 U.S. 231, 238 
(1918). 

though admitting that the canon was anticgmpetitive, 

the Society argued that competitive bidding would 

lead to shoddy work and subsequent disaster, as build- 

ings collapsed and bridges fell into rivers,~ and there- 

fore, that the proscription was reasonable. It asked 

that the Court remand the case a’nd allow it to 

introduce evidence supporting its justification for the 

ban. The government argued that since the prohibition 

prevented price competition, the per se rule properly 

had been invoked?* 

II. The Court’s Decision 

The Court framed the issue before it as "whether 

the canon may be justified under the Sherman Act 

la The Society’s arguments made in support of the canon’s 

reasonableness were strikingly similar to those made by" the 
bar, but rejected by the Court in its first amendment analysis, 
in Bates v. State Bar of Ariz., 433 U.S. 350 (1977). In Peti- 
tioner’s Brief for Certiorari, filed before Bates was decided, 
the Society said, 

Engineers who, contrary to their profession’s ethics, 
solicit work by fee bidding desire to secure the work, 
and therefore bid as low as possible. Consequently 
the submission of a fee bid, before the design problem 
can be analyzed, limits the amonnt and quality of 
analysis ultimately applied to the problem. The effort 
in such cases is to produce the cheapest design ac- 
ceptable to the client. The quality of the design is 
inexorably subordinated to the amount of the pre- 
viously submitted bid. Fee bidding in engineering 
results--and has resulted when perpetrated in the 
past--in unsafe design, injury and the loss of life. 

Fee bidding for professional engineering work also 
results, in higher construction and life-cycle costs; 
frustrates competition in the construction of the 
designed structure, by subjecting contractors to in- 
adequately developed engineering designs, thus pre- 
venting meaningful comparision of construction bids; 
precludes the mutual trust indispensable to the client- 
professional relationship; and reduces engineers to the 
standards of commercial rivalry characteristic of the 
marketplace. In sum, fee bidding is irreconcilable 
with competent engineering. 

Petitioner’s Brief for Certiorari at 7-9 (footnotes omitted). 
The government appeared to accept the argument that 

"antitrust law is flexible enough to allow professional self- 
regulatory conduct that is designed primarily to protect the 
public and is no more restrictive than necessary." Brief for the 
United States in Opposition to Certiorari at 16. 

-~4 Another issue presented was whether the circuit court’s 

decree, which prohibited the Societv from stating its belief 

that competitive bidding was unethical, violated the Society’s 

first amendment rights. Although that issue is extremely im- 

portant, see, e.g., the answer of the ABA in United States v. 

American Bar Ass’n, No. 76-1182 (D.D.C., filed June 25, 
1976), it is beyond the scope of this article. See the second 

paragraph of note 28 in[ra. 
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¯ . . because it was adopted by members of a learned 

profession for the purpose of minimizing the risk that 

competition would produce inferior engineering work 

and endangering the public safety," or more simply, 

"whether the District Court should have considered 

the factual basis for the proffered justification before 

rejecting it."l~ Holding that the "asserted defense 

rests on a fundamental misunderstanding of the Rule 

of Reason," the Court unanimously affirmed.1~ 

A. The Majority’s Analytical Framework. 

Based on its later analysis of the specific restraint 

challenged, the Court simply could have labeled the 

canon a price-fixing agreement and declared it illegal 

per se. Instead, however, it decided to go. further and 

explain both why the Society’s reliance on the Rule of 

Reason was misplaced and what factors are relevant 

to a proper Rule of Reason analysis. 

Noting first the Society’s belief that footnote’ 17 

required a Rule of Reason analysis and its argument 

that the ban was a "reasonable method of fore- 

stalling the public harm which might be produced by 

unrestrained competitive bidding," 17 the Court went 

straight to the heart of the matter: "Contrary to. its 

name, the Rule does not open the field of antitrust 

inquiry to any argument in favor of a challenged 

restraint that may fall within the realm o.f reason. 

Instead, it focuses directly on the challenged re- 

straint’s impact on competitive conditions." ~8 Ac- 

cordingly, the question to be answered in any section 1 

a’ntitrust analysis is whether the agreement in ques- 

tion promotes or suppresses economic competition.~9 

15 Engineers, 46 U.S.L.W. at 4356. 

lSid. Mr. Justice Brennan was sick when the case was 

argued and took no part in the decision. 

17 Id. The Society argued in Petitioner’s Brief for Cer- 

tiorari at 17 that 

It]he relation of an ethical canon’s scope to the evil 

which the canon seeks to root out is an appropriate 

consideration for the conrts in determining whether 

the canon is reasonable. However, that comparison 
can be made rationally only if the court examines the 

evil at which the canon is aimed, in the context of 

the professional practices involved. 

~ Id. (emphasis added). 

19 By its approval of Mitchel v. Reynolds, 1 P. Wins. 181, 

24 Eng. Rep. 374 (1711), the Court evidences that a super- 

ficial appearance of short-run anticompetitive effect may not be 

decisive. Mitchel was an ancillary restraints case where a 

covenant not to compete was upheld as "reasonable" after the 

seller of a business went into comlSetition with the buyer. In 

discussing the relevance of Mitchel, the Supreme Court said, 

"The long-run benefit of enhancing the marketability of the 

Jeff Miles received his B.S. and M.A. degrees 

in economics from Virginia Tech in 1968 and 
1971, respectively, and his J.D., magna cure 

la~¢de, from Washington & Lee University in 
1973. From 1973 to 1976, he practiced law in 

Roanoke. Presently, he is an Assistant Attorney 
General, Antitrust Unit, Virginia Office of At- 

torney General. 
He is Chairman of the Virginia State Bar 

Antitrust Law Section, a member of its Board 

of Governors, and editor of the Section’s news- 

letter. 

The ultimate question is the same whether the effect 

of the restraint is "so plainly anticompetitive that no 

elaborate study of the industry is needed to. establish 

fitsI illegality," ~9 in which case the per se rule applies, 

or whether a broader examination is necessary: 

In either event, the purpose of the analy- 
sis is to form a judgment about the com- 
petitive significance of the restraint; it is 
not to decide whether a policy favoring com- 
petition is in the public interest, or in the in- 
terest of the members of an industry .... 
IT]hat policy decision has been made by 
Congress.-~ 

bnsiness itself--and thereby providing incentives to develop 

such an enterprise--outweighed the temporary and limited loss 

of competition." Engineers, 46 U.S.L.W. at 4358. 

20 Engineers, 46 U.S.L.W. at 4359. 

~-~ Id. 
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B. The Ban on Competitive Bidding. 

After the proper analytical framework was ex- 

plained, the only open question was whether the case 

should be remanded and the Society allowed to prove 

lack of anticompetitive effect. This was not necessary 

for two reasons: First, the Society fully admitted the 

canon’s anticompetiti~;e effect, and, indeed, its anti- 

competitive purpose; the Society’s reasonableness de- 

fense was based on other considerations. 

Second although the prohibition was not "price- 

fixing as such, no elaborate industry analysis [was] 

required to demonstrate the anticompetitive character 

of such an agreement." 2.- Accordingly, the rule was 

illegal "[o] n its face." The Court appeared to invoke 
the per se rule.~3 

C. Back to Footnote 17. 

How, then, are self-imposed professional restraints 

to be treated differently from other restraints under 

the antitrust laws? The Court first noted that footnote 

17 "cannot be read as fashioning a broad exemption 

under the Rule of Reason for learned professions." .,1 

Gold[arb held the same. However, "[e]thical norms 
may serve to regulate and promote this competition, 

and thus fall within the Rule of Reason." ~ 

This simply was a paraphrasing of the Court’s lan- 

guage in Chicago Board of Trade v. United States,26 

a case involving commercial businesses, where the 

Court said that "[t] he true test of legality is whether 

the restraint imposed is such as merely regulates and 

perhaps thereby promotes competition or whether it 

is such as may suppress or even destroy competition." ~7 

221d. 

~3 The Court appears to have consciously refused to use 

the term "’per so" in its analysis of the prohibition. Notwith- 

standing that the opinion talks, in the main, about the Rule 

of Reason, and that there is ambiguous language such as "[i]t 

is this restraint that must be justified under the Rule of 

Reason," id. at 4360, the Court’s short-cut analysis of the 

prohibition and the cases it cites, United States v. Soconv- 

Vacuurn Oil Co., 310 U.S. 150 (1940) and United States "v. 

Container Corp., 393 U.S. 333 (1969), lead inexorably to the 

conclusion that a per se standard was used. Also compare text 

accompanying note 22 with text accompanying note 20 supra. 

In United States v. Texas State Bd. of Pub. Accountancy, 

[1978-1] Trade Reg. Rep. (CCH) ¶ 62,039 (W. D. Tex. May 

5, 1978), a rule of the Board which prohibited accountants 

from submitting competitive bids was declared illegal per se. 

~ Engineers, 46 U.S.L.W. at 4360. 

246 U.S. 231 (1918). 

246 U.S. at 238. 
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Professions, then, will not receive more lenient treat- 

ment than other occupations under the Sherman Act. 

The question is the same in both cases: Is the restraint 

anticompetitive? The only difference is that profes- 

sional restraints which at first glance seem anticom- 

petitive may require a more than superficial examina- 

tion?s 

D. The Concurrence. 

Justices Blackmun and Rehnquist, although con- 

curring in the judgment, did not agree "that any 

ethical rule with an overall anticompetitive effect 

promulgated by a professional society, is forbidden 

under the Sherman Act." ~9 Noting that the Society’s 
canon was "grossly ove’rbroad" in any event, they 

argued that the Court had extended its answer far 

beyond the question 30 and concluded that the major- 

ity’s seemingly myopic focus on competition might 

preclude rules necessary for professions to function 

effectively?~ 

III. Interpretation and Ramifications 

.4. The Engineers Holding. 

The overriding pri’nciple of Engineers is that, not- 

withstanding all other policy interests which could be 

~6 See generally R. Bork, The Antitrust Paradox: A Policy 

at War with Itself (1978). Professor Bork’s thesis is that com- 
petition is a "state of affairs where consumer welfare cannot be 

increased by moving to an alternate state of affairs," id. at 61, 

and that consumer welfare is a direct function of economic 

efficiency. To" the extent, then, that a restraint promotes econo- 

mic efficiency; it is procompetitive even if it reduces the num- 

ber of competitors or otherwise appears to be anticompetitive. 

The Court also upheld the circuit court’s decree that the 

Society be prohibited from stating that competitive bidding 

was unethical. It held that although such statements might be 

protected under the first amendment were they not part and 

parcel of an antitrust violation, if prohibition were necessary 

to prevent a recurrence of the violation and remedy its conse- 

quences, then the injunction was proper. The Chief Justice 

dissented. 

CgEngineers, 46 U.S.L.W. at 4361 (Blackmun & Rehn- 

quist, J.J., concurring). 
:~0 "Certainly this case does not require us to decide whether 

the ’Rule of Reason’ as applied to professions ever could take 

account of benefits other than increased corn. petition." Id. 

3t Justice Blackmun specifically mentioned the regulation 
by bar associations of price advertising for nonroutine legal 

services and in-person solicitation, and minimum competency 

standards promulgated by medical societies. He summed his 

disagreement by noting that in "holding that ethical norms 

can pass muster under the Rule of Reason only if they pro- 

mote competition, I am not at all certain that the Court leaves 

enough room for realistic application of the Sherman Act to 
professional services." Id. 



considered relevant in determining whether a restraint 

is legal under the Sherman Act, the ultimate con- 

sideration is its impact on competition. Indeed, the 

restraint’s competitive effect is dispositive; no cre- 

dence is to be given to competing interests?2 

Engineers forecloses the success of arguments that 

market imperfections preclude competition from 

working;33 that competition in general is "bad";34 

that competition results in dangerous goods;3~ or that 

lack of competition otherwise benefits the public.36 

Even the possibility of deception is not a sufficient 

defense: 

Certainly, the problem of professional 

deception is a proper subject of an ethical 

ca’non. But... the equation of competition 

with deception.., is simply too broad; we 
may assume that competition is not entirely 

conducive to ethical behavior, but that is 
not a reason, cognizable under the Sherman 

Act, for doing away with competition?7 

Accordingly, ethical restraints of professions and other 

occupations will be judged on their competitive effect, 

not on their putative benefits to society. 

B. What Is Left of Footnote 177 

Although some professionals may find it difficult 

to agree with the Court’s interpretation of footnote 

17, at least some ambiguity has been removed. That a 
profession rather than a commercial business is under 

fire does not change the analytical framework used 

to determine whether the antitrust laws have been 

violated. 

A difference, however, does remain. There may be 

situations in which a per se standard would be proper 

if the restraint were imposed by nonprofessionals, but 

~ C[. Northern Pac. Ry. Co. v. United States, 356 U.S. 

1, 4 (1958) ("IT]he policy unequivocally laid down by the 

Act is competition".) 

33,,The early cases also foreclose the argument that be- 

cause of the special characteristics of a particular industry, 

monopolistic arrangements will better promote trade and 

~ommerce than competition." Engineers, 46 U.S.L.W. at 

4358. 

34 "Even assuming occasional exceptions to the presumed 

consequences of competition, the statutory policy precludes 

inquiry into the question whether competition is good or bad." 

Id. at 4360. 

’~ "Exceptions to the Sherman Act for potentially dan- 

gerous goods and services would be tantamount to a repeal 

of the statute." Id.; but see id. n. 22. 

3~ Id. at 4359. 

~7 Id. at 4360. 

a more exhaustive inquiry necessary if the restraint 

were imposed by professionals. The per se rule con- 

clusively pres_u_rn~_the anticompetitive effect necessary 
to violate the law. The Engineers interpretation of 

footnote 17, however, appears to offer professionals an 

opportunity to defend the restraint, but only on the 

ground that, in fact, any adverse economic impact 

is de minimis. Although this may lend little comfort 

in practice, attention_ now should be turned from 

prohibitions an competitive bidding .to other profes- 

sional restraints, and each must be assessed for com- 

petitive impact. 

C. Necessity [or More Than De Minimis Anticom- 

petitive Effect. 

Engineers cannot mean that every agreement with 

an anticompetitive purpose, effect, or both, is illegal. 

Antitrust conventional wisdom teaches that many 

restraints are judged by the degree of their anticom- 

petitive effects. Tying agreements, exclusive dealing 

contracts, ancillary covenants not to compete and 

most vertical territorial and customer allocations, al- 

though they restrain competition, are not illegal per 

se. Their legality depends on the extent to which they 

lessen, or may lessen, competition. In Engineers, no 

complicated inquiry was necessary to show the sub- 

stantial suppression of competition which flowed from 

the cano’n,38 and accordingly, the per se rule properly 

was invoked. 

On the other hand, where the competitive purpose 

and effect of a restraint is not so clear, a full-blown 

Rule of Reason inquiry is necessary. The question to 

be answered is the substantiality of anticompetitive 

economic impact. 

D. Interrelationship of Engineers and the State or 

GOvernment Action Exemption. 

Engineers involved a code of ethics promulgated 

and enforced by a private association. By contrast, 

many professions and occupations are controlled in 

varying degrees by governmental regulatory schemes. 

In connection with such regulation, the State often 

promulgates, by a statute or agency rule, ethics pro- 

visions which impact on competition. 
A two-tiered analysis is necessary in cases involving 

state, as opposed to private regulations. The ’first 

38 "It operates as an absolute ban on competitive bidding. 

¯ . . IT]he ban . . . substantially deprives the customer of ’the 

ability to utilize and compare prices in selecting engineering 

services.’ " Id. at 4359 (citation omitted). 
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question is whether the conduct or the actors are 

exempt from the antitrust laws under the state or 

government action exemption. Although a discussion 

of this is beyond the scope of this article,39 Supreme 

Court decisions during the last four terms4° clearlv 

have narrowed the scope of the exemption. It appear~ 

that to sustain the exemption, at a minimum, the 

legislature or some other sovereign branch of state 

government, first, must intend to replace competition 

in the relevant product or service market with some 

other scheme of regulation, and the challenged action 

must be part of the replacement plan. Second, where 

the State agency promulgating the challenged con- 

duct is a self-regulatory board, i.e., composed of in- 

’dustry members, and where effects of their action 

could inure to their economic benefits, their actions 

must be closely supervised by a nonfinancially inter- 

ested, superior State body.41 Where the state action 

exemption ca’nnot be sustained, the agency,42 and 

especially its regulatees, may be in trouble. 

39See generally Parker v. Brown. 317 U.S. 341 (1943); 
Miles, Socking It to Plaintiffs: Supreme Court Antitrust De- 

cisions in the 1976-77 Term, 12 U. Rich. L. Rev. 1, 42-50 

(1977). 

4o City of Lafayette v. Louisiana Power and Light Co., 46 

U.S.L.W. 4265 (U.S. Mar. 29, 1978) (No. 76-864); Bates v. 

State Bar of Ariz., 433 U.S. 350 (1977); Cantor v. Detroit 

Edison Co., 428 U.S. 579 (1976); Goldfarb v. Virginia State 

Bar, 421 U.S. 773 (1975). 

41 See generally I P. Areeda & D. Turner. Antitrust Law: 

An Analysis of Antitrust Principles and T~eir Application 

71-91 (1978). 

42 A recent example is United States v. Texas State Bd. of 

Pub. Accountancy, [1978-1] Trade Reg. Rep. (CCH) ~[ 62,039 

(W.D. Tex. May 5, 1978), where a rule of the Board which 

prohibited competitive bidding by accountants was held to 

violate the Sherman Act. An argument that the rule was pro- 

tected by the state action exemption was rejected because the 

rule was not mandated by the state and the accountancy 

statutes did not contemplate such an anticompetitive rule. 

Although each rule of the Board had to be approved by a 

referendum of the Board’s regulatees, this was not relied on 

in denying the exemption. 

E. Effect of Engineers on Counseling. 

The principles of Engineers are far broader than 

the narrow holding of the decision. The Court’s 

analysis of the Rule of Reason is applicable in all 

cases, not just those involving professionals. 

Attorneys representing trade associations particu- 

larly should be aware of the Court’s teaching. Codes 

of ethics are not limited to professional groups; many 

local, state and national trade associations promulgate 

codes of ethics or rules for "fair competition" to pre- 

vent "unfair business practices" or deception by in- 

dustry members. After the Engineers decision, private 

trade and professional associations can’not rely on these 

objectives successfully in defense of anticompetitive 

restraints. 

IV. Conclusion. 

By analyzi’ng the facts in Engineers as it did, the 

Court made clear that competitive impact is the 

lodestar of antitrust analysis even in cases involving 

the professions.43 Because manv ethical provisions 

affecting attorneys are intended t~o promote a public 

interest other than competition and, indeed, often 

affect competition adversely, a reassessment of their 

validity is necessary. Where a restraint is crucial to 

the profession’s ordering and a policy other than com- 

petition is the "summum bonum,’’44 a regulatory 

scheme which meets requirements necessary to sustain 

the state action exemption should be established. Even 

then, hgwever, the restraint should be the least re- 

strictive possible which achieves the desired objective. 

"t’~ C[. Continental T.V., Inc. v. GTE S~,lvania. Inc. 433 
U.S. 36, 59 (1977) (per se rule should be invoked ~nlv where 

practice exhibited "demonstrable economic effect"). 

44 George R. Whitten, Jr., Inc. v. Paddock Pool Builders. 

Inc., 424 F.2d 25, 30 (lst Cir.), cert. denied, 400 U.S. 85~ 

(1970). 
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WILLIAM B. SPONG, JR. 

TEAM TEACHING IN LAW SCHOOLS 

In the past quarter of the century many new, 

special fields have developed in the practice of law. 

This has resulted in new demands upon curricula, 

and many law schools hav~ recognized that instruc- 

tion in these new areas is often more effectively given 

by practitioners. It is not easy, however, to find 

practicing lawyers who can take sufficient time from 

practice to assume sole responsibility for a course. At 

Marshall-Wythe we have partially solved the "problem 

of enlisting the help of practicing lawyers without 

requiring an unreasonable amount of their time by 

suggesting that some subjects be taught.by more than 

one teacher. This can be a good learning experience 

for students, provided one instructor remains responsi- 

ble for scheduling and division of the syllabus. 

Our first experience was in 1975 when the firm of 

Vandeventer, Black, Meredith, & Martin of Norfolk 

agreed to offer a seminar in Advanced Admiralty. 

Students who enroll in the seminar must have com- 

pleted our basic course in Admiralty. This is the 

fourth year that the Advanced Admiralty seminar 

has been a part of our curriculum. 

The schedule for the seminar is directed by John 
Ryan, who calls upon his partners and associates to. 

share the teaching load. We are fortunate to have 

instruction available from practicing attorneys who 

specialize in admiralty. 

Our second venture in team teaching involves 

lawyers from more than one firm. Roy S. Mitchell, 

of the Washington firm of Lewis, Mitchell, & !vloore, 

undertook responsibility last year for organizing a 

course entitled "Introduction to Government Con- 

tracts." This wa~s e’nthusia~stically received by o.ur 

students and is being offered for the second time this 

fall. Instructors are Roy S. Mitchell and Richard F. 

Smith of Lewis, Mitchell, & Moore; John B. Tieder, 
Jr. of Wyatt, Tieder, Killiam, & Toole, of McLean, 

Virginia; and John Tracy of Gadsby and Hannah, of 

Boston. 

is Dear~ and Dudley 
Warner Woodbridge Professor of Law at the 
Marshall-Wythe School of Law of the College 

of William and Mary. He attended Hampden- 
Sydney College and received his LL.B. degree 

from the University of Virginia. Dean Spong 
is a former member of the Senate of Virginia 
and the United States Senate. Prior to moving 

to Williamsburg he practiced law in Ports- 
mouth. Dean Spong is a Past President of the 
Virginia Bar Association and a Fellow of the 
American Bar Foundation. 

William B. Spong, Jr. 

The success of the Advanced Admiralty seminar 

and the course on "Introduction to Government Con- 

tracts" encouraged us to offer more team taught 

courses this year. Donald P. Irwin and W. Taylor 
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Reveley, III of Hunton and Williams, will teach a 

seminar in Energy Law. They will concentrate on the 

nuclear and coal industries and review the workings 

of law and regulations, both actual and proposed, 

judicatory proceedings, both judicial and administra- 

tive, as well as more informal regulatory measures. 

Perhaps our most ambitious undertaking will be 

in our graduate tax program. This spring we will 

offer a course for practicing lawyers in Modern Land 

Finance. The course will be taught by a combination 

of an academic and two practitioners. The instructors 

will be Professor Michael Madison of our faculty, 

Mendes H(rshman, formerly General Counsel of the 

New York Life Insurance Company, and David Cohn 

of Hunton and Williams. The three instructors have 

agreed upon a syllabus and a division of teaching 

responsibilities that will enable each instructor to 

concentrate upon his area of expertise. For instance, 

Professor Madison will teach the tax aspects of the 

course while Mr. Cohn will concentrate upon real 

property considerations. Mr. Hershman. will lecture 

on mortgage financing. 

These four offerings are the subjects being team 

taught at Marshall-Wythe. We are also using prac- 

ticing attorneys in several areas of the curriculum to 

supplement the work of our permanent facultv. We 

presently have 18 lawyers, judgesand retired judges 

giving instruction in other courses such as: Urban 

Land Use, Family Law, Patent Law, Juvenile Law, 

Retirement Plans, Evidence, Fraud and Criminal Tax 

Prosecutions and Virginia Procedure. These adjunct 

faculty members join our full-time faculty to offer a 

curriculum reflecting the traditional academic ap- 

proach but supplemented in several special subject 
areas with instruction by members of the Bar and 

Bench. 

We are preparing for a year long celebration in 

1979, marking the 200th Anniversary of the estab- 

lishment of the first chair of law in America. Thomas 

Jefferson, then Governor of Virginia persuaded the 
William and Mary authorities to establish a Chair 

of Law and Police. George Wythe, Jefferson’s mentor, 

was named to the professorship, and so became the 

first professor of law in this country. 

Several public events are planned as part of the 

celebration. On February 10th, William and Mary’s 

Charter Day Observance will recognize the law 

school’s beginning. Justice Lewis Powell will make the 

Charter Day address. Also, a conference on Environ- 

mental Law will be. sponsored by the law school on 

February 9th and 10th with funds provided by the 

Virginia Environmental Fund. 

In early Mav there will be a Law Day Observance 

sponsored jointly with the Virginia State Bar and the 

Virginia Bar Association. There will be a Law Day 

speech at Phi Beta Kappa Hall and then a corner- 

stone laying ceremonv for the new law building. 

On October 25th the annual George Wythe lecture 

~ill be given by Sir Rupert Cross, Vinerian professor 

of law at Oxford. The first chair of law at William 

and Mary was patented after the Vinerian professor- 

ship. Members of the bench and bar of Virginia will 

be invited to attend some of these functions to help 

celebrate £he beginning of university related legal 

education i~ the United States. 

From Bar to Business... 

(Continued Iron page 11) 

without comment as to what chances the lawyer 

turned businessma’n may have of becoming the chief 

executive of a company. Statistically, the odds are in 

favor of succession to the top spot by executives with 

a financial background. According to a recent Booz, 

Allen and Hamilton survey, of 375 companies, se- 

lected from the Fortune 500 list, 23% of the surveyed 

companies had CEOs with predominately financial 

backgrounds. Law, technical, manufacturing/opera- 

tions and marketing followed and were about equal 

in ranking, with 10-14%. The lesson here is that a 
combi’nation of finance with law should substantially 

enhance one’s opportunities. Of course, there is the 

route of marrying the boss’s daughter, with an eye to 

becoming his successor. This path has been followed 
with success, but I am ’not aware of any data on the 

quality of the accompanying home existence. I leave 
to the reader’s determination the most desirable course 

to follow. 
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CBook CReview  

A Virginia Cause, B. Lamb. Michie Co. (Revised 

Edition, 1976). 

Judge Lamb’s A Virginia Cause has recently been 

revised and reprinted by the author’s son, Brocken- 

brough Lamb, Jr., who practices law in Richmond. 

The revision was done in 1976; the copyright was 

obtained in 1977; and the book was issued by the 

Michie Company in 1978. This popular and success- 

ful book is the work of one of the most erudite judges 

that Virginia has produced. It is in organizati6n the 

history of a complicated, imaginary suit to sell land for 

partition and division of the proceeds among the co- 

owners. The appropriate pleadings, nbtices, motions, 

decrees, etc. are set out in extenso and can be used 
as forms for other cases. These forms are interspersed 

with explanations of their use and of equity practice 

in. general. The forms are as succinct as possible; 

archaic and repetitious language has been omitted. 

The work concludes with an appendix containing 

Part Two of the Rules of Court, which regulates 

equity pleading and practice. There are tables of 

statutes, rules, cases, and texts, but there is un- 

fortunately no index. 

There have been no major changes in equity prac- 

tice and procedure since Judge Lamb’s 1955 edition 

except for the addition in 1967 of the rules of dis- 
covery, of Pa~t Four of the Rules of Court. The new 

edition of this book does not deal with discovery 

depositions or the other procedures of Part Four. The 

other changes that have occurred since 1955 are ac- 

counted for; these are the minor reorganization of the 

Virginia courts in 1973, the reorganization of the 

Rules of Court concerning equity in 1972, and the 

slight changes in equity practice made by recent 

statutes and cases. The book was being printed as 

Title 8.01 of the Virginia Code was being enacted; 

this resulted in the footnotes having references to the 

old Title 8, but the Table of Statutes at the end of 

the book gives the references to what is now in Title 

8.01. 

A Virginia Cause is an excellent book. It has served 

the Virginia bench and bar well si’nce it first appeared 

in 1~50, and this new edition is a welcome addition 

to the literature on Virginia equity. 

W. HAMILTON BRYSON~ 

*W. Hamilton Bryson is a member of the faculty of law of 
the University of Richmond and is the author of several publi- 

cations on equity and equity procedures. 

A Brief Look at the Bar’s Reaction... 
(Continued/rom page 14) 

ganized bar should recognize that in most cases what 

is good for the consumer of legal services is, in the 

long run, good for the profession. For the bar to 

recognize this in connection with the oversupply prob- 

lem will be difficult, because no one seems to know 

what the public’s interest really is. But this does not 

excuse the bar from attempting to find solutions com- 
patible with consumer needs. It m~rely focuses the 

bar’s attention on the more appropriate possibilities. 
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Unusual exhibits and scholarly discussions charac- 

terized the Virginia Bar Association,s Eighty-eighth 

Summer Meeting at The Homestead July 20 to 22. 

The Hot Springs resort hotel played host to about 

850 VBA members, families and guests for the three 

day annual meeting. For the first time in recent years, 

however, the number of people attending the Summer 

Meeting was substantially less than expected. 

Also for the. first time, the Association opened its 

meeting to eighteen corporations, who exhibited a 

variety of automated and form-type office manage- 

ment and time-keeping systems, word processors, 

dictating equipment and photocopiers designed to pro- 

vide more efficient and economical information proc- 

essing and billing for the sole practitioner or the 

large law firm. C & P Telephone Company and Dicta- 

phone Corporation provided door prizes in an effort 

to encourage attendance at the Saturday morning 

business session and pa’nel discussion. 

Young Lawyers’ Programs 

Programs sponsored by the Young Lawyers Section 

dominated Friday’s activities. During the morning 

session, it was announced that Chesterfield County’s 

school system will serve as a pilot project this year to 

establish law-related education as a part of elemen- 

tary, intermediate and high school curricula through- 

out Virginia. The project is made possible by a federal 

grant administered by the Young Lawyers’ Joint Com- 

mittee on Law-Related Education of the Virgina State 

Bar and the Virginia Bar Association. 

Laura T. Payne, state coordinator of the project, 

explained that the Chesterfield program will develop 

a curriculum for each grade from kindergarten through 

12th, as a supplement to the standard social studies 

curriculum. Sixth grade students, for example, would 

study consumer law; eighth grade, juvenile law,. and 

twelfth grade, constitutional law. The Institute for 

Law Related Education is now training teachers in 

the methods needed to take this type of education 

back to the classroom and teach it to the children. The 

objectives of the program are to increase student and 

teacher knowledge and understanding of the law and 

the legal process; to foster a more constructive attitude 

toward the law ("Many of our chi_l.d_r_en," said Ms. 

Payne, "think the law works against them instead of 

for them."); to provide teachers with methods of 

teaching law education, and to mobilize community 

resource people, such as lawyers, judges, and law en- 

forcement personnel, to become involved in law edu- 

cation. 

Once the program has been implemented success- 

fully in Chesterfield County, it will be introduced in 

other school systems in Virginia. 

The YLS Friday night forum featu.red a debate on 

morality in foreign policy between Republican 

Senator Robert Dole, the 1976 GOP vice presidential 

candidate, and Assistant Secretary of State for Con- 

gressional Affairs Douglas J. Bennet, Jr. 

Dr. Norman Graebner, Stettinius Professor of His- 

tory at the University of Virginia, provided back- 

ground for the debate with a detailed explanation of 

the development of American foreign policy. 

Against this background, Dole attacked the Carter 

Administration’s foreign policy as "uncertain, contra- 

dictory and inconsistent." The Kansas senator said 

the President’s human rights emphasis in foreign 

policy lacks what he termed "hard-nosed reality." 

"Human rights rhetoric has taken precedence over 

substance," said Dole, citing as proof the President’s 

refusal to respond directly to Soviet harassment of 

dissidents. He suggested that the U.S. suspend Stra- 

tegic Arms Limitation Talks to point out American 

displeasure with Soviet human rights violations. 

Bennet defended the Administratio’n’s foreign 

policy track record, admitting that the President 

"doesn’t have all the answers," as he put it, but insist- 

ing that "he’s doing a good job, considering the prob- 

lems he ifaherited. The President, said Bennet, is most 

concerned with trying to restore confidence in U.S. 

foreign relations. 

Bennet noted that human rights concerns can con- 

flict with American commercial and national security 

interests. It is the Carter Administration’s attempts to 

balance these interests, he said, that makes it difficult 

to appear consistent in relations with other countries. 

Making a’Living Practicing Law 

A subject dear to the hearts of all lawyers--increas- 

ing income from law practice--was accorded detailed 

treatment by an expert in law firm management 

during Friday’s midday session. John G. Iezzi, general 

manager of McGuire, Woods & Battle, told Associa- 

titan members that income can be increased by good 

firm management and the efficient.use of secretaries, 

legal assistants and clerks, and word processing sys- 

tems. 
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"Lawyers are in the business of creating paper," 

said Iezzi, noting that the firms which make the most 

money are those that process words a’nd paper most 

efficiently. 

Iezzi favors turning over as much routine work as 

possible to non-lawyer employees of the firm, and pre- 

dicted that the law firm of the future will have no 

private secretaries, who he said are not able to be 

used to their full potential in working for just one 

person. Law firm managers, according to Iezzi, are 

essential to the income-increasing process, and should 
have power to make all decisions not related to law. 

"Law firms," said Iezzi, "are not unique. Proven 

management tech’niques used in other businesses can 
be used in law" to increase efficiencv arid earnings. 

"Save Temple Bar !" 

The American Foundation for Temple Bar so- 

licited VBA members for contributions to help restore 

the ornate !7th century archway which once marked 

the entrance to legal London. At a noon cocktatil 

party, American and British supporters of the restora- 

tion effort presented a film explaining the history of 
the famous stone gate, which was removed from the 

western boundary of London near the famous Inns 

of Court as a hindrance to traffic in the late 1870’s. 

The restoration of Temple Bar, described as "an inter- 

national symbol of the common law," is expected to 

cost about one million dollars. Work began last 

January, and should be complete by mid-1979. 

More on Legal Education 

In a sequel to last year’s "brainstorming session" on 
legal education, legal scholars participated in a panel 

discussion on what is wrong, and what is right, in the 

modern law school. 

Criticisms of legal educatio’n were voiced by Pro- 

fessors John P. Heinz of Northwestern University and 

Marshall J. Seidman of Indiana University, ranging 

from complaints that law schools are too far removed 

from the practice of law, to complaints that they are 

too practical and should revert to more study of legal 

theory. 

Defending legal education were A. Kenneth Pye, 

Chancellor and professor of law at Duke University, 

Associate Professor Robert J. Condlin of the Univer- 
sity of Virginia, and Associate Professor John M. 

Levy, director of clinical education at the Marshall- 

Wythe-School of Law of the __C.0.o!_le_ge of William 
and Mary. 
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In opening the discussion, Virginia Bar Association 

President Edward R. Slaughter, Jr. remarked that, 

"Much of what is taken as gospel in legal education 

was started over a hundred years ago." 

He offered as his greatest criticism of law schools 

that lawyers come out of them as procrastinators, al- 

ways wanting "just a little more time." 

Slaughter called for the development of a legal edu- 

cation system which encourages speed of action in 

law work, or a structured apprenticeship in the last 

year of law school to teach the fast, practical use of 

law in the legal system. 

Commissioner Kuhn Speaks 

Highlighting the three-day meeting was the Satur- 
day night banquet featuring an address by Baseball 

Commissioner Bowie K. Kuhn. Kuhn has come ~nder 

considerable criticism from baseball fans for his ad- 

ministration of the game, a’nd he recounted some of 

the more humorous examples of irate letters and 

sportswriters’ columns blaming him for "ruining the 
game." But Kuhn warned the lawyers that, "Criticisms 

of the legal profession should not be taken lightly." 

"Lawyers have a challenge unequalled in the his- 
tory of the profession," said the Commissioner, to 

change the law and the legal system, particularly by 

weeding out what he termed "the crooks and incom- 

petents." 

Association Business 

One" hundred five applicants were approved for 

membership in the Ass~iation during the Summer 

Meeting, bringing the total membership to 3,516. 

Former VBA President W. Gibson Harris was 
elected as the Association’s representative to the 

American Bar Association’s House of Delegates. Harris 

succeeds Billy Dixon, who has served in various capaci- 
ties in the House for 18 years. 

The Association honored 15 of its members who 

have reached the age of 70 and who have been mem- 

bers of the VBA for 40 consecutive years. Stuart B. 

Carter (Fincastle), Rutledge C. Clement (Danville), 

W. S. Cudlipp (Richmond), F. G. Davidson, Jr. 

(Lynchburg), Vernon L. Duncan (Roanoke), Am- 

mon G. Du’nton (Whitestone), Emanuel Emroch 

(Richmond), Stanley King (Alexandria), R. Bruce 

MacFarlane (Richmond), Robert D. Morrison 

(Lynchburg), W. Hutchings Overbey (Rustburg), 

Robert D. Ruffin (Norfolk), Wayt B. Timberlake, Jr. 

(Staunton), Paul Whitehead (Lynchburg), and Cole- 



man B. Yeatts (Chatham), joined the list of life 
members of the Association. 

VBA Tournament Winners 

Bridge 

Overall winner: Carol Turner; Daily winners: 

Sherry AndrE, Barbara Johnston; Daily runners-up: 

Rose Beverly Burks, Barbara Ritchie. 

Low gross (36 holes) West Virginia Trophy: Marty 

Roach; 2d low gross: L. Burton. Low net (36 holes) 

Lawyers Title Trophy: Bo Bowles; 2d low net: A. 

Wallace III. 

Low gross (18 holes) Jim Malone; Low net (18 

holes) : T. Dickenson. 

Seniors low gross: Vincent Tramonte; Seniors low 

net : B. Newton. 

Ladies low gross: J. Wilson ; Ladies ,low net: 

Sandra Mann. 

Tenn~ 

Mens Seniors: Urchie Ellis and Ron Donnem; 

Runners-up: Fred Alexander and Waller Dudley. 
Ladies "A" Winners: Sunney Ney and Georgia 

Jones; Runners-up: Sissy Logan and Ann Jennings. 

Championship Flight: Barbara Walton and Kay 

Williams; Runners-up: Helen James and Debbie 

Stieger. 
Mens "A" Winners: Tom Hodges and Michael 

Goode; Runners-up: Jim Froman and Bob Irvin. 

Championship Flight: Waller Horsley ’and Deo 

Chichester. 

Mixed Doubles "B" Win’ners: Sarah and Ron Don- 

nem; Runners-up: Ellie and Court Traver. 

Class "A" Winners: Nancy and Dewey Morris; 

Runners-up: Marcie and Hunter Sims. 

Championship Flight (Hewson Michie Memorial 

Trophy): Danny and George Heilig; Runners-up: 

Debbie and Jim Stieger. 

--D. BRIAN COSTELLO 

AnnounCements 

CLE Programs Scheduled 

Peter Manson, Director of the Joint Committee on 
Continuing Legal Education, has announced the 

following schedule of programs for the fall and winter 

of 1978-79 : 

Cross-Examination---The Law and The Art 

Oct. 12, 1978 ........................................ Abingdon 

Oct. 13, 1978 .......................................... Roanoke 

Oct. 19, 1978 .......................................... Staunton 

Oct. 20, 1978 ................................ Tysons Corner 

Oct. 26, 1978 ...................................... Richmond 

Oct. 27, 1978 ............................................ Norfolk 

9th Advanced Business Law Seminar 

Nov. 2, 3, & 4, 1978 .... The Tides Inn, Irving’ton 

Tax Opportunities in Real Estate Transactions 

Nov. 9, 1978 ........................................ Roanoke 

Nov. 10, 1978 ...................................... Alexandria 

Nov. 16, 1978 .......................................... Norfolk 

Nov. 17, 1978 ...................................... Richmond 

Dissolving a 

Dec. 7, 

Dec. 8, 

Dec. 14, 

Dec. 15, 

Marriage 

1978 .......................................... Roanoke 

1978 ...................................... Alexandria 

1978 ...................................... Richmond 

1978 ............................................ Norfolk 

Administrative Law 

Jan. 11, 1979 .................................. Williamsburg 

Association Seeks Portraits of 
Virginia Justices 

The Virginia Bar Association is seeking any in- 

formation which members may have concerning the 

whereabouts of portraits of c~ertain past Justices of 
the Supreme Court of Virginia. The Court does not 

have portraits of the following: 

Carr, Dabney .............................. 1824-1837 

Daniel, William ........................... 1846-1865 

Lee, George H ............................ 1852-1865 

Parker, Richard E ................... 1837-1840 
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Pleasants, James ........................ Jan~-March 1811 

Rives, Alexander ........................ 1866-1869 

Tazewell, Henry ........................ 1793-1794 

Thompson, Lucas P ................ -1866 

The Association would, like to locate portraits of 

these gentlemen, have them copied, and present them 

to the Supreme Court. Anyone having any informa- 

tion which might be helpful is urged to contact Mr. 

Stuart B. Campbell, Jr., Campbell, Young & Hodges, 

Wytheville, Virginia 24382, Chairman of the Com- 

mittee Honoring Members and Judges. 

Lynchburg, Va. Attorney Appointed 

Chairman of ABA Standing Committee 
on Professional Utilization and 

Career Development 

Kenneth S. White, a Lynchburg, Va., attorney, has 

been appointed chairman of the American Bar As- 

sociation’s Standing Committee on Professional Utili- 

zation and Career Development. 

White, a partner in the law firm of Edmunds, 

Williams, Robertson, Sackett, Baldwin and Graves, 
was named to a one-year term by ABA President S. 

Shepherd Tate at the annual meeting in New York 

City. 

The committee’s purpose is to help develop statisti- 

cal data relating to the legal profession and to study 

and make available information on placement and 

career development. It also oversees the placement 

assistance and career development programs of the 

association. 

White, who succeeds Paul F. Hannah of Boston as 

committee chairman, has been a member of the stand- 

ing committee since 1976, and is a member of the 
ABA Section on Corporation, Banking and Business 

Law. He also served on the executive council of the 

Young Lawyers Section from 1975-1976. 

He has been a member of the Virginia State Board 

of Education since 1977. 

White has served as a member of the state execu- 

tive committee of the Virginia Bar Association since 

1976, and was chairman of the Young Lawyers Sec- 

tion of the Virginia Bar Association from 1974-1975. 

He was chairman of the Committee on Legal Educa- 

tion and Admissions to the Bar of the Virginia State 

Bar in 1977, and was president of the Lynchburg Bar 

Association in 1977. 

White was graduated from the University of Vir, 

ginia Law School in 1965 after receiving a degree in 

finance from Virginia in 1962. 

From 1974-1975, White was president of the 

Greater Lynchburg Chamber of Commerce. 
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The Young Lawyers Section played an instrumental 

role in staging many of the programs at the Annual 

Meeti’ng of the Association held during July at the 

Homestead. The Meetings Committee chaired by John 

Franklin, III, ably assisted by Jane Schwarzchild, was 

responsible for two programs, a displa~ of office and 

legal equipment, and the numerous tournaments in 

which more lawyers and their spouses participated 

than ever before. Robert H. Powell, III prese’nted an 

excellent program Friday morning on Law Office 

Management and coordinated the displays of seven- 

teen firms exhibiting the latest in modern law 

office equipment and techniques. R. Bryan Ball pre- 

sented the Friday evening debate on "Morality in 

Foreign Policy" which featured Professor Norman A. 

Grabner of the University of Virginia, Douglas J. 

Bennett, Jr., Assistant Secretary o.f State for Congres- 

sional Affairs, and Senator Robert Dole of Kansas. 

Jane Schwarzchild was responsible for the monu- 

mental undertaking of coordinating a’nd co.nducting 

the various tournaments. 

James M. Turner, Jr. of Roanoke, Delegate from 

the Southwest Division to the Executive Committee 

of the Young Lawyers Section and Alfred J. T. Byrne, 

Chairman-Elect of the Section, both submitted their 

resignations as officers of the Section effective at the 

Homestead Meeting. It was with a great deal of 

regret that these resignations were accepted as both 

these individuals had made tremendous contributions 

to the Bar Association in the past several years. Turner 

had served as Chairman of several committees of the 

Section and had served on the Executive Committee 

for the past two years. Byrne produced the Section’s 

award winning film on the United States Supreme 
Court in 1976, had assisted in compiling the Directory 

for the Bar Association, and had been active in all 

James A. L. Daniel is a partner in the firm of 

Meade, Tate & Daniel, Danville, Virginia. He 
is a graduate of Princeton University and re- 

ceived his J.D. degree from the University of 
Virginia School of Law in 1970. 

phases of the Sectio’n’s activities in recent years. The 

energy and resourcefulness of these two members will 

t?e greatly missed. We wish them both success in their 

future endeavors, Turner in private busine~ in the 

Roanoke area, and Byrne in his new position with the 

Legal Department of INA in Philadelphia. Harwell 

M. Darby of Roanoke was appointed by the Executive 

Committee to fill the unexpired term of Mr. Turner 

and David C. Landin of Charlottesville was elevated 

from his office as Secretary/Treasurer to the positio’n 

of Chairmau-Eleet. Charles F. Midkiff o.f Richmond 

was appointed by the Executive C.ommittee to. the 

office of Secretarz/Treasurer. 

In other activity at the Homestead, the Friday 

morning meeting featured a presentation by Laura T. 

Paine, who has been hired as Statewide Coordinator 

for Law Related Education. This appointment culmi- 

’nates seven years of diligent work by the Section in 

the field of Law Related Education. Building upon 

a pilot program instituted bv Allan C. Goolsby in 

Richmond in 1971, the Section developed courses in 
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other parts of the State and sponsored a conference 

on Law Related Education for the State’s public 

school teachers in October of 1975. For the past sev- 

eral months, the Section has worked jointly with the 

Virginia State Bar in obtaining a grant from the Fed- 

eral Government which permitted the employment of 

a Statewide Coordinator. Daniel A. Carrell and the 

members of his Youth and the Law Committee will 

continue to work with Ms. Paine to see that Law 

Related Education courses are instituted throughout 

Virginia. 

As a result of the research done by the Environ- 

mental Law Committee (chaired by Robert C. Good- 

man, Jr.) for the Virginia State Legislature, the State 

Study Commission on Mental Health and Mental 

Retardation has requested that similar research be 

done on issues facing that group. Clifford A. Cutchins, 

IV, Chairman of the Special Issues Committee is 

handling this challenging assignment for the Study 

Commission. It is anticipated that similar work will 

be undertaken in the near future in other fields for 

the State Legislature. 

.At the request of one of the state’s many rescue 

squad units, the Special Issues Committee is also re- 

searching the responsibilities and liabilities of rescue 

squad members and other similar volunteers. This 

study will be expanded to include the legal responsi- 

bilities of teachers, policemen, firemen and other pub- 

lic employees; it is hoped that brochures or pamphlets 

will be printed for distribution to these various groups 

explaining the legal ramifications of their job duties. 

The Membership Committee, chaired by Eugene 

Webb, has been extremely active this year and has 

been responsible, in large measure, for the fact that 

more new members were approved for Association 

membership at the Homestead meeting than ever 

before. You’ng Lawyers now constitute over 40% of 

the entire membership of the Association. 

The May 1 Law Day recognition sponsored by the 

Section focused on the workings of the General Dis- 

trict Court system and featured presentations in junior 

and senior high schools throughout the State by 

Young Lawyers in conjunction with many General 

District Judges. Thomas C. Brown, Jr., Chairman of 

the Law Day Committee also was able to generate 

increased interest in the Liberty Bell Award as several 

localities which had never do’ne so presented the 

award this year. The Richmond Bar Association pre- 

sented its award to Mills E. Godwin, Jr., former 

Governor of the Commonwealth and U. S. Repre- 

sentative W. C. Daniel received the award in Dan- 

ville. With recipients such as these and programs 

given in numerous schools throughout the State, Law 

Day received its best publicity ever in Virginia. 

While the Disaster Legal Assistance Committee has 

not been called upon to render any legal services this 

year as a result of a natural disaster, that committee 

continues to receive recognition for the tremendous 

work it did during the 1977 floods in Southwest Vir- 

ginia. William B. Kerkam, III, Chairman of the 

committee, who served so tirelessly for several weeks 

ir~ Southwest Virginia following the 1977 disaster 

received the Humanitarian Award of the Richmond 

Bar Association in February of 1978. 

One of the most active Committees of the Section 

this year has been the Criminal Law and Corrections 

Committee. Gilbert E. Schill, Jr., Chairman, has suc- 

ceeded in setting up several programs throughout the 

State in which young lawyers serve as probation 

aides in the local Juvenile Courts and Probation De- 
partments. These volunteers work on a one-to-one 

basis with juveniles in.a "big brother" or "big sister" 

capacity. The committee began its activities in Hen- 

rico County and Richmond and is. now assisting in 

similar Wograms in Charlottesville, Harrisonburg and 

Roanoke.’The ground work has been laid for similar 

programs in Culpeper, Louisa County and Waynes- 

boro. In Norfolk and Virginia Beach, the committee 

is working with Court officials to establish a pilot 

program working with adult offenders. 

Young Lawyers who are interested in becoming ac- 

tive in the Section by taking part in the activities 

enumerated or by serving on numerous other Section 
Committees are invited to contact the Chairman of 

the Section, James A. L. Daniel, P. O. Box 720, 

Danville, Virgi’nia. 
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The Association notes with deepest regrets the passing of the following members : 

Ralph J. Lutrell (Life Member) ......... 1903 - 1978 

A. Hamilton Bryan (Life Member) ........ 1908 - 1978 

Arthur George Syran ............. 1904 - 1977 

Jackson L. Fray ............... 1913 - 1978 

Andrew E. Colc.lough ............. 1943 - 1977 

William T. W~iller .............. 1910 - 1978 

Richard D. Obenshain ............. 1935 1978 


