i,

s,

,,,,,,,

2007 BOYD-GRAVES CONFERENCE

SUBCOMMITTEE REPORT

Whether There Should be a Better Mechanism, or a Specific Time Limit, for a Judicial
Decision of a Matter Taken Under Advisement by a Circuit Court Judge Following Briefing

John T. Cook, Chair

Elaine C. Bredehoft

Robert S. Ballou

W. Coleman Allen, Jr.

The Honorable Bernard Goodwyn
The Honorable Michael P. McWeeny

and Argument



CASKIE & FROST
A PROFESSIONAL CORPORATION

P

JAMES R. CASKIE (1909-1969)

s, JOSERH C. KNAKAL, JR. ATTORNEYS AT LAW E. MARSHALL FROST (1920-1988)

’li,\:.‘[l;::“'?nr; SJ }é(;l;?;o . S, JAMES THOMPSON, JR. (1959-1994)
. € ]Cl 4

e Phutseseigl o 2306 ATHERHOLT ROAD
Joun T, Coox . S. B H i
JomT: Cook PLEASE REPLY T0: P. . BOX 6320 e tonss ‘(’;t':i’;z))

A MARK J. PEAKE
JOHN R. ALFORD, JR, LYNCHBURG, VIRGINIA 24505
JAMES FREDERICK WATSON

P === TELEPHONE: 434-846-2731
Pavlina B. Diron FACSIMILE: 434-846-0496

et WRITER’S E-MAIL:JCOOK@CASKIEFROST.COM

September 5, 2007

S

Thomas L. Appler, Esquire

_ Wilson, Elser, Moskowitz, Edelman & Dicker, LLP
. 8444 Westpark Drive, Suite 510 .

McLean, VA 22102-5138 )

PN

RE: Boyd-Graves Study of Specific Mechanism for Judicial Decision of Matters

Taken Under Advisement
PN £
Dear Tom: '

Our Committee was charged to study whether there should be a better mechanism, or a
specific time limit, for a judicial decision of a matter taken under advisement by a Circuit Judge
following briefing and argument. My committee members, The Honorable Bernard Goodwyn,
: The Honorable Michael P. McWeeny, Elaine C. Bredehoft, Esquire, Robert S. Ballou, Esquire
o vl and W. Coleman, Allen, Jr., all actively participated in the study.

i The members of the Committee agreed that a specific time limit in Va. Code § 17.1-107
o would make it more effective. Currently, the statute provides for an "unreasonable length of

time". In addition to better defining the statute, the Committee felt it would be significant to
create an expectation of a maximum time period to render a decision.
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The Committee examined statutes in other jurisdictions and found that time limits varied
anywhere from thirty days up to one hundred and twenty days. The Committee reached a
consensus of a specific time limit at ninety days. We agreed to use language that required the

. judge to report the status of the expected time of a decision in any cause taken under advisement
more than ninety days. It was felt that on most occasions the judge would render a decision
within ninety days rather than report under the statute. Although the statute allows a party or

. counsel to report to the Chief Justice any matter taken under advisement more than ninety days,

it was felt that this would be unlikely if the judge had advised in writing that the decision was

e Cbming ina short period of time.

b i The Commmee agreed to add the language "or take other appfopriate action" at the end
of paragraph‘A in order to glve the Chief Justice more ﬂex1b1hty to asmst the Judge
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The current statute reads:

§ 17.1-107. Designation of judge to assist regular judge holding case under advisement for
unreasonable length of time

A. Whenever the Chief Justice of the Supreme Court, or any justice designated by him, has (—-'3
reasonable cause to believe that any judge of a court of record may be holding one or more civil e
cases under advisement for an unreasonable length of time, he shall inquire into the cause of S

such delay, and if he finds it necessary, in order to expedite the administration of justice, he shall
designate a judge or retired judge of a court of record to assist the regular judge in the
performance of his duties.

B. Complamts made hereunder shall be absolutely privileged and the name of the complainant
shall not be'disclosed w1thout his consent.

We recommend the statute be amended as follows:

Amended § 17.1—107. Designation of judge to assist regular judge hélding case under
advisement

A. A judge of a court of record in a civil case shall report in writing to the parties or their
counsel on any cause under advisement for more than ninety days after final submission stating
an expected time of a decision. In any case in which a judge holds any cause under advisement .
for more than ninety days after final submission, fails to report under this statute, or fails to :
render a decision within the expected time stated in the report, any party or their counsel may I
notify the Chief Justice of the Supreme Court. The Chief Justice of the Supreme Court, or any
justice designated by him, shall inquire into the cause of the delay, and if he finds it necessary in
order to expedite the administration of justice, he shall designate a judge or retired judge of a
court ¢ of record or take other appropriate action to assist the regular judge in the performance of

Complamts made hereunder shall be absolutely pnvﬂeged and the name of the complainant T

‘shail not be disclosed without his consent. \\
i ThlS Amendment was unanimously agreed upon by the Committee and we recommend .
doption by Boyd-Graves. e

Very truly yours, —

. »_CASKIE &FROST

Editor's Note:

The Committee’s recommended revision to Virginia Code 8§ 17.1-107 was adopted by consensus. -
The General Assembly passed this revision in modified  form. See 2008 Acts of Assembly,
ch. 813. (.
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